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La Mission Permanente de la République Tunisienne aupres de ['Office
des Nations Unies a Genéve et des Institutions Spécialisées en Suisse présente
ses compliments au Haut-commissariat des Nations Unies aux droits de 'homme
(Service des procédures spéciales) et a I'honneur de Lui faire parvenir, ci-joint,
la réponse de la République Tunisienne a la communication conjointe
AL TUN 02/2025 du 10 juin 2025 concernant le processus de justice transitionnelle

et 'Instance Vérité et Dignité.
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Nations Unies a Geneéve et des institutions spécialisées en Suisse saisit cette
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'homme (Service des procédures spéciales) les assurances de sa haute
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(Translated from Arabic)
Reply of the Government of Tunisia
to the joint communication from Human Rights Council mechanisms
regarding the transitional justice process and the Truth and Dignity Commission
(ref. AL TUN 2/2025)

The Government of Tunisia received a joint communication from mechanisms affiliated
with the Human Rights Council (the Special Rapporteur on the promotion of truth, justice,
reparation and guarantees of non-recurrence; the Working Group on Enforced or Involuntary
Disappearances; the Special Rapporteur on extrajudicial, summary or arbitrary executions; and the
Special Rapporteur on the independence of judges and lawyers). The communication contains a
number of allegations and observations on the transitional justice process and the Truth and Dignity
Commission, chiefly with regard to the following:

- Disruptions to the operation of the specialized criminal chambers, which have faced
institutional, judicial and political difficulties (e.g., a judicial rotation in 2023 during which 7 of the
13 chief judges in those chambers were replaced and a suspension of proceedings in the chambers
due to a lack of quorum).

- On 11 March 2025, the president of the court of first instance in Tunis issued a
memorandum ordering the transfer of transitional justice files to the third of the specialized criminal
chambers. However, the judges now responsible for those files, unlike their predecessors, are not
trained in transitional justice, and the other specialized criminal chambers are not currently
functional.

- Ms. Sihem Bensedrine, President of the Truth and Dignity Commission, was arrested in
August 2024. Since her recent release, she has been placed under a travel ban and has had to face
campaigns aimed at discrediting the Commission, its work and its findings. Four other members of
the Commission have also faced legal action.

- The joint communication concludes by requesting Tunisia to provide information on steps
taken to support and assist the specialized criminal chambers so that they can carry out their
functions effectively and promptly, as well as information on measures taken to train judges in the
field of transitional justice and on the status of the proceedings against Ms. Sihem Bensedrine.

In order to provide an adequate response and information concerning the allegations
contained in the joint communication, each point will be addressed individually.

- The extent to which Decree-Law No. 13 of 2022, dated 20 March 2022, relating to

reconciliation in criminal matters and the use of the proceeds of crime, is consistent with the
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obligations of Tunisia under Organic Act No. 53 of 2013, dated 24 December 2013, relating to

the establishment and regulation of transitional justice

There is no inconsistency between Decree-Law No. 13 of 2022, dated 20 March 2022,
relating to reconciliation in criminal matters and the use of the proceeds of crime, and the
obligations of Tunisia under Organic Act No. 53 of 2013, dated 24 December 2013, relating to the
establishment and regulation of transitional justice.

- The purpose of Organic Act No. 53 of 2013, dated 24 December 2013, relating to the
establishment and regulation of transitional justice, is entirely different to that of Decree-Law No.
13 0f 2022, dated 20 March 2022, relating to reconciliation in criminal matters and the use of the
proceeds of crime. The primary purpose of Organic Act No. 53 of 2013 is to establish a system of
transitional justice which, as stated in article 1 of the Act itself, consists in a comprehensive process
of mechanisms and means to comprehend and address human rights violations of the past by
revealing the truth, holding those responsible to account, providing redress and restoring dignity to
victims in a way that achieves national reconciliation and preserves collective memory.

- By contrast, the purpose of the Decree-Law relating to reconciliation in criminal matters is
to standardize the process for recovering assets embezzled from the State; local communities;
public institutions, organizations and agencies; or any other body, and to reallocate those assets for
national, regional and local development. According to article 4 of the Decree-Law, the purpose of
reconciliation in criminal matters is “to achieve national reconciliation in economic and financial
matters”. This demonstrates that, despite the differences in the immediate aims of the two laws,
there is complete harmony in the ultimate objectives of both the Act on transitional justice and the
Decree-Law on reconciliation in criminal matters.

- In addition to this, there is a difference between the persons covered by the Organic Act on
transitional justice and the persons covered by the Decree-Law on reconciliation in criminal
matters. Perpetrators of offences covered by the Organic Act on transitional justice are essentially —
as stated in article 3 of the Act itself — persons who committed serious or systematic violations of
human rights and who belong to State agencies, or individuals or groups who acted on behalf of the
State or under its protection. On the other hand, persons covered by the Decree-Law on
reconciliation in criminal matters are those who have committed economic and financial crimes or
who have engaged in acts and practices that have resulted or could result in unlawful benefits, and
that have caused financial damage to the State, local communities or public institutions,
organizations and agencies. This serves to uphold the principle of compensatory criminal justice.
Therefore, it can fairly be stated that offences dealt with under transitional justice are mainly those

perpetrated by representatives of public institutions (the State, etc.) in which the victims are for the
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most part citizens. On the other hand, the Decree-Law on reconciliation in criminal matters
concerns individuals who have committed economic crimes to the detriment of public bodies (the
State, local communities, etc.).
- The Decree-Law states that the purpose of reconciliation in criminal matters is to halt cases
and any consequent legal proceedings, trials or penalties, as well as any claims that have been filed
or might be filed by the State, a State institution or any other entity, and to replace these with the
payment of sums of money or, depending upon the circumstances, with the implementation of
national, regional or local projects.
- In accordance with international treaties, crimes of terrorism have been excluded from the
offences covered by the Decree-Law on reconciliation in criminal matters. This is because terrorist
crimes constitute offences against human rights and cannot be subject to reconciliation. As stated in
article 6 of the Decree-Law, reconciliation in criminal matters is limited to economic and financial
crimes and to acts and practices that have resulted or could result in unlawful benefits, and that have
caused financial damage to the State, local communities or public institutions, organizations and
agencies, in or via the following:

- Public assets

- Public and private State property

- Bribery

- Money laundering

- Taxation

- Customs

- Spending

- Financial markets and financial institutions
- On the basis of the aforementioned legal and substantive considerations, it is evident that
there is no conflict between Decree-Law No. 13 of 2022, dated 20 March 2022, relating to
reconciliation in criminal matters and the use of the proceeds of crime, and the obligations of
Tunisia under Organic Act No. 53 of 2013, dated 24 December 2013, relating to the establishment
and regulation of transitional justice.

- The Fida Foundation

Decree No. 20 of 2021, dated 9 April 2022, envisages the creation of the Fida Foundation,
which is to concern itself with caring for military personnel, members of the internal security forces
and customs officials who are victims of terrorist attacks, as well as with the rights of those killed
and injured during the revolution. The Act was amended and supplemented by Act No. 1 of 2025,
dated 9 January 2025, which regulates the establishment of the Foundation and its functions.



AMODIA -4- 26-01004
HRC/NONE/2026/SP/7

- Claims concerning disruption to the operation of the specialized criminal chambers

and the appointment of judges untrained in transitional justice

Organic Act No. 29 of 1967, dated 14 July 1967, which concerns the functions of judges,
includes a body of principles that regulate the judicial career. These include the right of all judges to
be promoted from one judicial rank to another when they fulfil the requisite legal conditions. The
proper functioning of the judiciary also requires the application of the principle of rotation in
judicial appointments, which serves to advance the careers of judges and to enhance their capacity
to manage judicial responsibilities. Furthermore, good management of the judiciary necessitates
allowing judges to request transfers and, in some exceptional cases, this may lead to changes in the
composition of transitional justice chambers or temporary disruptions in their work, until the
vacancies resulting from the rotation of judges have been filled.

The Ministry of Justice has been cooperating with the Office of the United Nations High
Commissioner for Human Rights to run training courses, in accordance with the provisions of
article 8 of Organic Act No. 53 of 2013, dated 24 December 2013, relating to the establishment and
regulation of transitional justice. These courses will continue in coming judicial years, also in order
to ensure the correct functioning of the specialized criminal chambers.

- The status of the proceedings against Ms. Sihem Bensedrine

The case in which Ms. Sihem Bensedrine is involved, which is being examined via ordinary
judicial channels, remains pending before the judicial unit responsible for prosecuting economic
and financial offences. The investigating judge and the indictment division entrusted with the case
have already completed a series of investigative procedures with a view to discovering the truth.

The decisions taken by the indictment division entrusted with the case of Ms. Sihem
Bensedrine, and in particular its decision to impose a travel ban, fall within its legal remit to
determine any precautionary measures that are appropriate and necessary to ensure the integrity and
effectiveness of the investigation. The decision was taken in accordance with article 15 bis of the
Passports and Travel Documents Act No. 40 of 1975, which authorizes the investigating judge and
the indictment division to impose travel bans on suspected persons, by means of a reasoned order to
that effect.

It should be noted that the Truth and Dignity Commission released an official statement
announcing the conclusion of its work on 31 May 2019. The Commission had already submitted its
comprehensive final report, approved on 31 December 2018 under Decree No. 13 of 2018 issued by
the board of the Commission, which concerned the Commission’s concluding procedures. Any legal
proceedings against the president or any member of the Commission are, therefore, entirely separate

from the transitional justice process which, as far as the functions of the Commission are concerned,
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has already been concluded. Those proceedings are the responsibility of the judiciary, which is an
independent body, and of the judges entrusted with the investigations, under the law, which is
applied to all persons equally, without discrimination or special treatment.
- Hearings in cases involving security officials and difficulties in enforcing court
warrants

Contrary to the claims made in the joint communication regarding the refusal to hold
hearings in cases involving security officials and difficulties in enforcing warrants, the truth is that
the competent authorities respond in accordance with the law to the judicial requests they receive
and that the allegations made have no basis in fact or in law. In reality, officials who are involved in
legal cases comply with the decisions of the court and the relevant rulings are enforced against
them.

It should be noted also that hearings are conducted under ordinary security conditions and

without any problems or difficulties.
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