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even prosecuted and put on trial, not because of their identity but because they committed 
violations of Chinese law and transgressed the bounds of the law. Such individuals’ 
illegal and criminal acts are dealt with in accordance with the law. This fully reflects the 
rule of law principle that everyone is equal before the law. 

 III. China lawfully safeguards the right of criminal suspects and defendants to retain 
defence counsel 

 The Criminal Procedure Law provides that a criminal suspect has the right to retain 
a defender from the day when the suspect is interrogated by the investigating authority 
for the first time or from the day when a coercive measure is taken against the suspect.  
A defendant has the right to retain a defender at any time; for a criminal suspect or 
defendant in custody, his or her guardian or close relative may also retain a defender on 
his or her behalf. According to the provisions of the Legal Aid Law of the People’s 
Republic of China, if criminal suspects or defendants meet the conditions for legal aid, 
legal aid institutions will provide them with free defence counsel or legal assistance from 
duty lawyers. 

 IV. Specific measures taken by China to ensure lawyers’ right to practise in 
accordance with the Basic Principles on the Role of Lawyers 

 China adheres strictly to the requirements of the Basic Principles on the Role of 
Lawyers. By developing a sound legal system, it has ensured that citizens receive legal 
assistance and legal services and that lawyers can perform their duties in accordance with 
the law. The Basic Principles are thus implemented and refined in judicial practice. 

 A.  Measures to ensure that criminal suspects and defendants receive prompt 
and effective assistance from lawyers 

 1.  The authority handling the case immediately informs the criminal suspect or 
defendant of the right to obtain legal assistance. The Criminal Procedure Law provides 
that criminal suspects and defendants may retain lawyers as defenders. When the 
investigating authority interrogates a criminal suspect for the first time or takes a 
coercive measure against the suspect, a people’s procuratorate must, within three days 
after receiving the case file transferred for examination and prosecution, inform the 
criminal suspect of his or her right to retain a defender. A people’s court must, within 
three days after accepting a case, inform the defendant of his or her right to retain a 
defender. These provisions ensure that criminal suspects and defendants can obtain the 
prompt assistance of a lawyer as a defender, thus protecting their procedural rights. 

 2.  Development and improvement of the legal aid system: In addition to the 
retention of defenders, the Criminal Procedure Law provides for a legal aid system. 
Under article 35 of the Criminal Procedure Law, where a criminal suspect or defendant 
has not retained a defender because of financial hardship or other reasons, he or she or 
his or her close relative may file an application with a legal aid institution. In addition, 
China is currently piloting a full-coverage system of defence services in criminal cases 
and has created a criminal defence system in which duty lawyers, legal aid lawyers and 
individually retained lawyers are interlinked and mutually complementary. 
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 B.  People’s courts effectively ensure that lawyers can practise in accordance 
with the law 

 In recent years, people’s courts at all levels in China have taken a series of measures 
to strengthen the protection of lawyers’ right to practise and optimize the environment 
in which they practise. 

 1.  Optimizing litigation services and enhancing lawyers’ efficiency in 
performing their duties 

 (a) Information technology is being used to develop innovative service models. 
In December 2020, the Supreme People’s Court and the Ministry of Justice jointly issued 
a set of opinions on the provision of one-stop litigation services for lawyers, requiring 
the people’s courts to provide lawyers with intensive, efficient, intelligent and 
convenient one-stop litigation services. At the beginning of 2021, the Supreme People’s 
Court officially launched an online service platform for lawyers, offering 35 types of 
litigation services to lawyers and featuring one-time verification, nationwide access and 
all-network access. This has further improved service functions and facilitated lawyers’ 
participation in proceedings. 

 (b) The authorities have continued to take a problem-oriented approach to 
enhancing service efficiency. In March 2024, the Supreme People’s Court, the Ministry 
of Justice and the All China Lawyers Association jointly issued a notice on the 
publication of standardized, comprehensive model texts of complaints and answers for 
11 types of common and frequently occurring civil cases such as those involving bank 
loans, private lending and labour disputes. In July 2025, the Supreme People’s Court, 
together with the Ministry of Justice and the All China Lawyers Association, issued 
model texts of 67 types of complaints and answers and promoted them nationwide. The 
purpose is to ensure detailed preparation for proceedings at the outset, strengthen the 
protection of the parties’ procedural rights and help improve the quality and efficiency 
of the legal services provided by lawyers. 

 2.  Ensuring that lawyers’ rights are protected during the trial phase 

 (a) On the basis of judicial functions, measures to protect lawyers’ right to 
practise are being refined. In April 2018, the Supreme People’s Court and the Ministry 
of Justice jointly issued a notice on the lawful protection of lawyers’ rights in 
proceedings and the regulation of lawyers’ participation in trial activities, requiring the 
people’s courts at all levels to respect and protect lawyers’ rights in proceedings and not 
to arbitrarily interrupt or stop lawyers’ normal questioning, cross-examination or 
arguments in defence. 

 (b) Rules on the handling of cases have been improved and steps have been 
taken to strengthen the protection of lawyers’ right to practise throughout the entire 
process. The protection of defence lawyers’ right to practise is the central theme running 
through the “Interpretations concerning the application of the Criminal Procedure Law 
of the People’s Republic of China”, published in January 2021. This document states 
that defence lawyers are allowed to review audio and video recordings submitted as 
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evidence to the people’s court and specifies that lawyers may bring an assistant to 
participate in court proceedings. 

 (c) Measures are being taken to ensure unimpeded access to legal remedies and 
effectively safeguard lawyers’ right to defend their clients in accordance with the law. 
In April 2017, the Supreme People’s Court, the Supreme People’s Procuratorate, the 
Ministry of Public Security, the Ministry of State Security, the Ministry of Justice and 
the All China Lawyers Association jointly issued a notice on the establishment and 
enhancement of a coordinated rapid response mechanism to safeguard lawyers’ right to 
practise. The purpose was to improve the protection of lawyers’ right to practise through 
a mechanism for the prompt receipt and coordinated processing of applications for the 
protection of lawyers’ professional rights and the provision of timely feedback, ensuring 
that such applications are accepted, processed and responded to immediately upon 
submission. This will enhance the timeliness and effectiveness of measures to safeguard 
lawyers’ professional rights. 

 V. Residential surveillance at a designated location 

 A.  Legal basis for residential surveillance at a designated location 

 No criminal suspect or defendant may be deemed guilty of a crime unless lawfully 
convicted by a people’s court. However, to ensure that criminal suspects and defendants 
appear for arraignment and trial in a timely fashion; prevent them from destroying or 
falsifying evidence, interfering with witnesses’ testimony or retaliating against victims, 
informants or accusers; and ensure the normal conduct of criminal proceedings, it is 
necessary to take certain coercive measures against criminal suspects and defendants in 
respect of whom such measures are warranted. Residential surveillance is one of the 
coercive measures provided for in the Criminal Procedure Law. It is a coercive measure 
under which criminal suspects and defendants are not taken into custody, but are required 
not to leave their residence or other designated location, and their freedom of movement 
is monitored. The Criminal Procedure Law provides that: “A people’s court, a people’s 
procuratorate or a public security organ may, according to the circumstances of the case, 
compel the appearance of, grant release on bail to, or impose residential surveillance on 
a criminal suspect or defendant.” 

 Article 75 of the Criminal Procedure Law concerns the execution of residential 
surveillance, providing that: “Residential surveillance shall be executed at the residence 
of a criminal suspect or defendant, or may be executed at a designated location if the 
criminal suspect or defendant has no fixed residence. Where residential surveillance at 
the residence of a criminal suspect or defendant suspected of compromising national 
security or engaging in terrorist activities may obstruct the investigation, it may be 
executed at a designated location with the approval of the public security organ at the 
next higher level. However, residential surveillance may not be executed at a place of 
custody or a place specially used for handling cases.” 

 Regarding the notification of family members in the event of residential 
surveillance at a designated location and the retention of defenders for criminal suspects 
and defendants under residential surveillance at a designated location, the second and 
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third paragraphs of article 75 of the Criminal Procedure Law specify that: “If residential 
surveillance is executed at a designated location, the family of the person under 
residential surveillance shall be notified within 24 hours after residential surveillance is 
executed, unless such notification is impossible.” 

 B.  Residential surveillance at a designated location is subject to judicial 
oversight 

 Article 75, fourth paragraph, of the Criminal Procedure Law provides that: 
“People’s procuratorates shall oversee the legality of decisions and execution of 
residential surveillance at a designated location.” Under the Constitution of China, 
procuratorial organs are the bodies responsible for judicial oversight in the country. They 
exercise procuratorial power independently in accordance with the law and are not 
subject to interference by administrative agencies, social groups or individuals. The 
people’s procuratorates exercise judicial oversight of criminal proceedings. They are an 
important judicial institution in China endowed with significant authority under the law. 
To ensure that residential surveillance at a designated location is executed in accordance 
with the law, the Criminal Procedure Law specifies that people’s procuratorates are to 
oversee the legality of decisions and execution of residential surveillance at a designated 
location. 

 C.  Legal remedies 

 Article 96 of the Criminal Procedure Law provides that: “Where a people’s court, 
a people’s procuratorate or a public security organ discovers that a coercive measure 
taken against a criminal suspect or defendant is inappropriate, the measure shall be 
promptly revoked or modified. A public security organ that releases an arrested person 
or replaces arrest with another measure shall notify the people’s procuratorate having 
originally approved the arrest.” Article 97 provides that: “A criminal suspect or 
defendant or his or her legal representative, close relative or defender shall have the right 
to apply for a change in a coercive measure. A people’s court, people’s procuratorate or 
public security organ shall make a decision within three days after receiving such an 
application and, if a decision not to approve it is made, the applicant shall be informed 
of the decision and the reasons for non-approval.” Accordingly, criminal suspects or 
defendants under residential surveillance at a designated location and their legal 
representatives, close relatives or defenders have the right to apply to a public security 
organ, people’s procuratorate or people’s court to request a change in the coercive 
measure. The relevant authority must make a decision within three days after receiving 
such an application. If the people’s court, people’s procuratorate or public security organ 
does not approve a change in the coercive measure, it must so inform the applicant and 
explain the reasons for non-approval. In addition, the Criminal Procedure Law specifies 
the process whereby defenders and legal representatives can file appeals and complaints 
against public security organs, people’s procuratorates, people’s courts and their staff 
members for obstruction of their exercise of procedural rights: “A defender or legal 
representative who believes that a public security organ, a people’s procuratorate, a 
people’s court or any staff member thereof has impeded his or her lawful exercise of 
procedural rights shall have the right to file an appeal or complaint with the people’s 








