
Orion Mine Finance

Mandates of the Special Rapporteur on the situation of human rights defenders; the Working
Group on the issue of human rights and transnational corporations and other business

enterprises; the Special Rapporteur on the issue of human rights obligations relating to the
enjoyment of a safe, clean, healthy and sustainable environment and the Special Rapporteur on

the promotion and protection of the right to freedom of opinion and expression

Ref.: AL OTH 67/2023
(Please use this reference in your reply)

12 June 2023

Dear Mr. Lewnowski,

We have the honour to address you in our capacities as Special Rapporteur on
the situation of human rights defenders; Working Group on the issue of human rights
and transnational corporations and other business enterprises; Special Rapporteur on
the issue of human rights obligations relating to the enjoyment of a safe, clean,
healthy and sustainable environment and Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, pursuant to Human
Rights Council resolutions 52/4, 44/15, 46/7 and 52/9.

We are independent human rights experts appointed and mandated by the
United Nations Human Rights Council to report and advise on human rights issues
from a thematic or country-specific perspective. We are part of the special procedures
system of the United Nations, which has 56 thematic and country mandates on a broad
range of human rights issues. We are sending this letter under the communications
procedure of the Special Procedures of the United Nations Human Rights Council to
seek clarification on information we have received. Special Procedures mechanisms
can intervene directly with Governments and other stakeholders (including
companies) on allegations of abuses of human rights that come within their mandates
by means of letters, which include urgent appeals, allegation letters, and other
communications. The intervention may relate to a human rights violation that has
already occurred, is ongoing, or which has a high risk of occurring. The process
involves sending a letter to the concerned actors identifying the facts of the allegation,
applicable international human rights norms and standards, the concerns and questions
of the mandate-holder(s), and a request for follow-up action. Communications may
deal with individual cases, general patterns and trends of human rights violations,
cases affecting a particular group or community, or the content of draft or existing
legislation, policy or practice considered not to be fully compatible with international
human rights standards.

In this connection, we would like to bring to your attention information we
have received concerning the criminal charges against Tehmina Yenoqyan, a
journalist and environmental human rights defender from Armenia.

Ms. Yenoqyan, is a human rights defender and journalist from Gndevaz
village in the Vayots Dzor Province of Armenia. She is president of Green Armenia
and a member of the Save Amulsar Group, aimed at protecting the rights of local
communities in the context of the Amulsar gold mine project. Since 2018, she has
been representing Gndevaz community members in a working group created by
decree of the Prime Minister Nikol Pshinya to study the impact of mining in Amulsar.
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Lydian Armenia CJSC is a mining company registered in the Republic of
Armenia, which operates the Amulsar Gold Project. Lydian Armenia (formerly
Geoteam), is a 100% subsidiary of Lydian Canada Ventures, which is co-owned by
Orion Mine Finance and Osisko Gold Royalties, two companies based in the United
States of America and Canada respectively, and which are investors in mining and
mineral sectors.

Moreover, “Zangezur Copper Molybdenum Combine” Closed Joint Stock
Company (ZCMC) is an Armenian mining company with headquarters in Kajaran.
ZCMC exploits Kajaran copper and molybdenum deposit as an open pit mine, which
is located in the Zangezur mountain range, in the Syunik Province of southern
Armenia. As of December 2021, the shareholder structure of the Company is as
follows: AMP Holding LLC (12.5%), Zangezur Mining LLC (12.5%),
Promishlennaya Kompaniya JSC (Geopromining) (45%), Republic of Armenia
(15%), Urbanevent Plus LLC (15%).

According to the information received:

In 2007, Lydian Armenia CJSC began exploration work to assess the
feasibility of gold mining in Armenia. In 2014, the company was granted a
mining licence over land in Amulsar and in 2016 it started the construction
works for the extraction project in the region.

Since exploration work started, human rights defenders, experts and activists
have been denouncing the negative impact of mining operations on the human
rights of local communities and the environment in Amulsar. In 2017, local
communities blocked the access to the mine and demanded the suspension of
the project. Resident mobilization intensified during the summer of 2018,
when residents of Gndevaz and Jermuk, a neighbouring village also affected
by the mine, closed the roads leading to Amulsar Mountain mining site,
suspending the project in August 2018. In November 2018, a petition was
signed by 3,000 local community members from Jermuk Municipality calling
for the mine to be closed. On 18 December 2018, the Jermuk Council adopted
an economic development policy based on environmental principles and
prohibited metal mining on its territory.

On 16 June 2022, amendments to the draft law “On Making Amendments and
Addenda to RA Soil Code” came into force. The amendments included a new
article 55.1, extending the exploitation rights on the subsoil also in case of
force majeure, which include fires, floods, earthquakes, hurricanes, explosion,
war, but also in situations of civil disobedience that may impede the
continuation of soil exploitation. The new provision allows for an extension of
soil management without any new examination based on such circumstances.

Consequently, under new article 55.1 the permission granted to Lydian
Armenia’s to exploit natural resources for the Amulsar project has been
extended without a new examination in the aftermath of the protests and
blockage organized by affected communities, human rights defenders and civil
society organizations since 2018.
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On 22 February 2023, the Government of Armenia, the Eurasian Development
Bank (EDB) and Lydian Armenia announced the Amulsar gold mine project
would resume, engaging in a new protocol. The new protocol provides for a
partnership between the Government of Armenia and Lydian Armenia for the
implementation of the project, that allows the Government to levy 12.5% of
the company’s authorised capital free of charge and in turn, guarantees that
Lydian Armenia pays US$ 7 million a year in financial assistance to
communities in the Amulsar region over the construction period. In addition,
this protocol provides for a US$ 100 million loan from Eurasia Development
Bank for the completion of the construction phase of the project, adding up to
US$ 150 million already mobilised by Lydian Armenia for this purpose.

In relation to Ms. Yenoqyan

Over the last eight years, Ms. Yenoqyan has been actively participating in civil
society and community mobilisations against the Amulsar gold mine project
and its negative impact on the environment and human rights of local
communities.

In 2015, Ms. Yenoqyan represented Gndevaz village in appealing the
government’s decision to grant an operating license to Lydian Armenia, and
opened a case with the administrative Court of Armenia against the Ministry
of Territorial Administration and Infrastructure, the Ministry of Environment
and Lydian Armenia, challenging the legality of the permission granted in
2014. This case is currently being reviewed in the Administrative Court of RA.

Throughout 2018, various representatives of civil, political and cultural society
in Armenia came to Jermuk to show their solidarity with members of local
communities and activists who had blocked the roads leading to Amulsar
Mountain. Ms. Yenoqyan hosted many of these visitors and provided support
during their stay, alongside playing a key coordination role in the different
actions and debates taking place in the community. She represented the
community’s position in the working group that had been created under the
decree of the Prime Minister Nikol Pshinya in order to study mining projects
and any negative impacts on human rights and the environment they may
cause. She was also in charge of recording and publishing the meetings
minutes.

On 6 September 2018, Ms. Yenoqyan filed a complaint with the police
following the collection and publication of videos and photos of her house,
which were published alongside abusive comments defaming her in
connection to her work on the Amulsar project. The police opened a criminal
investigation into the case, which led to the identification of two individuals
involved in allegedly illegal camera surveillance and the use of fake Facebook
accounts, who are Lydian Armenia’s former employees. The case was initially
closed by the Vayots Dzor Regional Prosecutor’s office, but Ms. Yenoqyan
then requested the Ararat and Vayots Dzor District Court of General
Jurisdiction to consider the case. Ms. Yenoqyan received 308,000 AMD
(approximately 800 USD) as a compensation against reputational damages.

On 12 September 2018, residents of Jermuk, Gndevaz and Kechut villages
organized a solidarity action in defense of Amulsar, which concluded with a
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rally during which various statements were delivered, including by
Ms. Yenoqyan. On 5 September 2019, Lydian Armenia filed a
1,000,000 AMD (approximately 2,600 USD) legal claim against
Ms. Yenoqyan, alleging that the speech she has delivered in 2018 on the
occasion of the rally was damaging Lydian Armenia’s business reputation. On
15 December 2021, in first instance, Armenia's Court ruled in favour of the
company as partially satisfying the claim. Both Ms. Yenoqyan and Lydian
Armenia filed an appeal against this decision to the Court of Appeals. On
22 July 2022, the court rejected the complaint of Ms. Yenoqyan's, ruling in
favour of Lydian Armenia and ordered that Ms. Yenoqyan publicly refutes
“the slanderous information” and that she pays 500,000 AMD (approximately
1,300 USD) for defamation and 500,000 AMD as material compensation “for
the insult” to the company. The Court of Appeals also ordered Ms. Yenoqyan
to pay legal costs, including 24,000 AMD as an advance payment to the State
as legal fees and 200,000 AMD for the company's legal expenses and attorney
fees.

On 9 November 2022, Ms. Yenoqyan filed an appeal against the decision of
the Court of Appeals to the Court of Cassation, which, however, was rejected.

On 1 December 2022, Ms. Yenoqyan relayed on her Facebook page a
publication from the environmental civil society organization “Right-holder
residents of Kapan”, which was posted one day earlier. She included the
following text in her post: "Yesterday, the pipeline going from Zangezur
Copper-Molybdenum Combine (ZCMC) to its tailing dam broke down again,
the Voghji river was again polluted, a criminal case was again initiated and it
will be again forgotten, there will be a cover-up and they will move on.", and a
link to a 2019 documentary that she had made on the negative impact of mines
in Armenia. Following this publication, Zangezur Copper-Molybdenum
Combine CJSC filed a claim for 6,000,000 AMD (approximately 15,600 USD)
for damages.

In addition to the above-mentioned criminalization of Ms. Yenoqyan she, as
well as other journalists and environmental human rights defenders, have been
targeted by smear campaigns on social media by Lydian Armenia. Offensive
sexist posts have been published on Facebook targeting Ms. Yenoqyan and
another woman environmental human rights defender. In April 2019, three of
these human rights defenders, including Ms. Yenoqyan, applied to the
Yerevan Court of General Jurisdiction seeking remedy. The court decision
required Lydian Armenia to compensate each of the three defamed
environmental human rights defender.

While we do not wish to prejudge the accuracy of the above allegations, the
information described above raises serious concerns that gold mining companies in
Armenia have increased acts of intimidation and criminalization of environmental
human rights defenders and journalists. We are particularly concerned about the abuse
of defamation lawsuits filed against Ms. Yenoqyan. These lawsuits appear to qualify
as strategic lawsuits against public participation (SLAPPs), aimed at silencing
Ms. Yenoqyan through intimidation and exhausting resources.

In connection with the above alleged facts and concerns, please refer to the
Annex on Reference to international human rights law attached to this letter which
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cites international human rights instruments and standards relevant to these
allegations.

As it is our responsibility, under the mandates provided to us by the Human
Rights Council, to seek to clarify all cases brought to our attention, we would be
grateful for your observations on the following matters:

1. Please provide any additional information and/or comment(s) you may
have on the above-mentioned allegations.

2. Please provide information on whether and/or how Orion Mine Finance
assesses the actual and potential human rights impacts of investees
prior to investing as well as on an ongoing basis once invested. In
particular, please provide information on whether your company
consulted with relevant communities in this specific case.

3. Please provide information on whether and/or how Orion Mine Finance
has enabled and/or promoted the provision of remedy to victims of
business-related human rights abuse, recalling the expectation for
investee companies to each have in place operational-level grievance
mechanisms, in line with the effectiveness criteria under the UN
Guiding Principles on Business and Human Rights.

4. Please provide information on whether Orion Mine Finance publicly
discloses how it is addressing human rights risks and impacts
connected with its investment activities.

5. Please kindly provide information on how Orion Mine Finance does
not impact negatively the work of human rights defenders, specifically
in light of the recommendations provided to businesses in the Working
Group on the issue of human rights and transnational corporations and
other business enterprises’ report on “The Guiding Principles on
Business and Human Rights: guidance on ensuring respect for human
rights defenders” (A/HRC/47/39/Add.2).

We would appreciate receiving a response within 60 days. Past this delay, this
communication and any response received from your company will be made public
via the communications reporting website. They will also subsequently be made
available in the usual report to be presented to the Human Rights Council.

While awaiting a reply, we urge that all necessary interim measures be taken
to halt the alleged violations and prevent their re-occurrence.

Please be informed that a letter on this subject matter has also been sent to
those business enterprises that are involved in the Amulsar gold mine project as well
as the Kajaran copper and molybdenum deposit, including Lydian Armenia, the
Canadian firm Osisko Gold Royalties, the Eurasian Development Bank, Zangezur
Copper Molybdenum Combine Company (ZCMC), and Promishlennaya Kompaniya
JSC (Geopromining), as well as to the home-States of all involved companies, the
Republic of Armenia, the United States of America, Canada, the Republic of
Kazakhstan and the Russian Federation.

https://spcommreports.ohchr.org/
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Please accept, Mr. Lewnowski, the assurances of our highest consideration.

Mary Lawlor
Special Rapporteur on the situation of human rights defenders

Pichamon Yeophantong
Chair-Rapporteur of the Working Group on the issue of human rights and

transnational corporations and other business enterprises

David R. Boyd
Special Rapporteur on the issue of human rights obligations relating to the enjoyment

of a safe, clean, healthy and sustainable environment

Irene Khan
Special Rapporteur on the promotion and protection of the right to freedom of opinion

and expression



7

Annex

Reference to international human rights law

In connection with above alleged facts and concerns, we would like to
highlight the UN Guiding Principles on Business and Human Rights (A/HRC/17/31),
which were unanimously endorsed by the Human Rights Council in June 2011, are
relevant to the impact of business activities on human rights. These Guiding
Principles are grounded in recognition of:

a) “States’ existing obligations to respect, protect and fulfil human rights
and fundamental freedoms;

b) The role of business enterprises as specialized organs or society
performing specialized functions, required to comply with all
applicable laws and to respect human rights;

c) The need for rights and obligations to be matched to appropriate and
effective remedies when breached.”

According to the Guiding Principles, States have a duty to protect against
human rights abuses within their territory and/or jurisdiction by third parties,
including business enterprises. States may be considered to have breached their
international human law obligations where they fail to take appropriate steps to
prevent, investigate and redress human rights violations committed by private actors.
While States generally have discretion in deciding upon these steps, they should
consider the full range of permissible preventative and remedial measures.

Furthermore, we would like to note that as set forth in the United Nations
Guiding Principles on Business and Human Rights, all business enterprises have a
responsibility to respect human rights, which requires them to avoid infringing on the
human rights of others to address adverse human rights impacts with which they are
involved. The responsibility to respect human rights is a global standard of expected
conduct for all business enterprises wherever they operate. It exists independently of
States’ abilities and/or willingness to fulfil their own human rights obligations, and
does not diminish those obligations. Furthermore, it exists over and above compliance
with national laws and regulations protecting human rights.

Principles 11 to 24 and principles 29 to 31 provide guidance to business
enterprises on how to meet their responsibility to respect human rights and to provide
for remedies when they have cause or contributed to adverse impacts. Moreover, the
commentary of principle 11 states that “business enterprises should not undermine
States ‘abilities to meet their own human rights obligations, including by actions that
might weaken the integrity of judicial processes”. The commentary of guiding
principle 13 notes that business enterprises may be involved with adverse human
rights impacts either through their own activities or as a result of their business
relationships with other parties. (…) Business enterprise’s “activities” are understood
to include both actions and omissions; and its “business relationships” are understood
to include relationships with business partners, entities in its value chain, and any
other non-State or State entity directly linked to its business operations, products or
services”.
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The Guiding Principles have identified two main components to the business
responsibility to respect human rights, which require that “business enterprises:
(a) Avoid causing or contributing to adverse human rights impacts through their own
activities, and address such impacts when they occur; [and] (b) Seek to prevent or
mitigate adverse human rights impacts that are directly linked to their operations,
products or services by their business relationships, even if they have not contributed
to those impacts” (guiding principle 13).

Principles 17-21 lays down the four-step human rights due diligence process
that all business enterprises should take to identify, prevent, mitigate and account for
how they address their adverse human rights impacts. Principle 22 further provides
that when “business enterprises identify that they have caused or contributed to
adverse impacts, they should provide for or cooperate in their remediation through
legitimate processes”.

Furthermore, business enterprises should remedy any actual adverse impact
that they cause or to which they contribute. Remedies can take a variety of forms and
may include apologies, restitution, rehabilitation, financial or non-financial
compensation and punitive sanctions (whether criminal or administrative, such as
fines), as well as the prevention of harm through, for example, injunctions or
guarantees of non-repetition. Procedures for the provision of remedy should be
impartial, protected from corruption and free from political or other attempts to
influence the outcome (commentary to guiding principle 25).


