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Mandates of the Special Rapporteur on violence against women, its causes and consequences; the
Special Rapporteur on extrajudicial, summary or arbitrary executions; the Special Rapporteur
on the right of everyone to the enjoyment of the highest attainable standard of physical and
mental health; the Special Rapporteur on the human rights of internally displaced persons; the
Special Rapporteur on the human rights of migrants; the Special Rapporteur on minority issues;
the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment and the Working Group on discrimination against women and girls

Ref.: AL ETH 2/2021

(Please use this reference in your reply)

10 December 2021
Excellency,

We have the honour to address you in our capacities as Special Rapporteur on
violence against women, its causes and consequences; Special Rapporteur on
extrajudicial, summary or arbitrary executions; Special Rapporteur on the right of
everyone to the enjoyment of the highest attainable standard of physical and mental
health; Special Rapporteur on the human rights of internally displaced persons; Special
Rapporteur on the human rights of migrants; Special Rapporteur on minority issues;
Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment and Working Group on discrimination against women and girls, pursuant
to Human Rights Council resolutions 41/17, 44/5, 42/16, 41/15, 43/6, 43/8, 43/20 and
41/6.

In this connection, we would like to bring to the attention of your Excellency’s
Government information we have received on widespread rape and other forms of
gender based violence against women and girls by members of the Ethiopian National
Defense Force, the Eritrean Defense Force, Tigrayan Forces, Tigrayan militias, the
Ambhara Regional/Special Force, and Fano militia an informal Amhara militia group in
the context of the armed conflict in the Tigray region since November 2020, and later
in neighbouring Ahmara and Afar regions.

According to the information received:

Widespread incidences of gender based violence perpetrated against women and
girls, also accompanied by threats and additional acts of physical and
psychological torture aimed at causing lasting fear, and physical and
psychological damage have been reported during the conflict in the above
mentioned regions.

The exact prevalence of rape in these regions is hard to estimate because gender-
based violence is generally under-reported due to fear and stigma. From
November 2020 through June 2021, a total of 2,204 survivors reported sexual
violence to health facilities across the Tigray region One of the one-stop centres
reported a total of 684 cases of gender-based violence, 92% of which reportedly
involved child victims (90% were girls). It is estimated that an average of 28
victims of gender-based violence visited at least one of the one-stop centres per
month before the conflict; an average which reportedly quadrupled during the
conflict with 15 to 20 victims of gender-based violence reportedly visiting the
centre per week These figures seem to remain an under estimation considering



that the one stop centres are operating only in the provincial cities leaving a
number of the population in practice cut off from accessing these centres.
Notwithstanding, the reported trends on gender-based violence is very alarming
and constitutes a grave situation for many women and girls.

In a number of such cases of gender-based violence, women and girls were gang
raped; in other cases, they were raped in front of family members including
children. Some women who were subjected to rape were pregnant; some were
raped with objects, beaten, threatened with the intention of humiliating them,
and denied assistance for the injuries sustained. Some were raped by multiple
perpetrators over a period of time and some victims were held captive by their
perpetrators in conditions of sexual slavery in military camps, in houses or in
open grounds in rural areas, for more than 24 hours. Some elderly women and
women with disabilities were also reportedly subjected to gender-based
violence. These acts of violence were allegedly committed by members of the
Ethiopian National Defense Force, the Eritrean Defense Force, the Amhara
Regional Police Special Force, and Fano militia.

Reports of gang rape committed by Tigrayan Forces in the Amhara region have
also emerged from towns which Tigrayan Forces took over. It appears that the
perpetrators used degrading ethnic insults while intimidating women and girls
and subjecting them to violence. They also reportedly subjected women and
girls to other forms of violence like beatings and looted their victims’ house
after raping them.

The cases of gender-based violence reportedly took place in urban and rural
areas, in a number of districts and towns, in the victims' homes or in the places
where they were sheltering.

In some cases, women and girls were subjected to rape and abduction either
because of their perceived or actual political opposition to the Government; as
a means to pressure them to reveal the whereabouts of their male relatives or to
force the latter to give themselves up as well as in revenge for belonging to the
same group as persons that have reportedly committed acts of gender-based
violence against their own women and girls.

In some cases, acts of extreme brutality were reportedly inflicted on women and
girls subjected to rape; for example, a number of those that were raped
reportedly had hot metal rods, large nails and multiple types of metal and plastic
shrapnel inserted into their vaginas, causing excruciating pain and lasting and at
times irreparable damage.

Women and girls, internally displaced and fleeing for their safety, were at higher
risk of being subjected to sexual violence. A number of them were reportedly
raped as they were trying to reach the border with Sudan to seek safety and
shelter in refugee camps in eastern Sudan.

Eritrean refugee women and girls living in the Tigray region have been
particularly affected by the conflict and doubly victimized. Ethiopia is reported
to be the third largest refugee hosting country in Africa. As of October 2020,



Ethiopia hosted 149,000 registered Eritrean refugees, many of whom lived in
the northern Tigray region and housed in four refugee camps and in host
communities. Between November and December 2020, some of these camps
were reportedly occupied for a time by the 35" Division of the Eritrean Army
and attacked by Tigrayan militias. During this period, Eritrean forces allegedly
destroyed shelters and infrastructure available in the camps, forcing refugees to
move towards the border and eventually back into Eritrea. A number of Eritrean
women and girls were reportedly raped by the Tigrayan militia while they were
escaping from the camps in December 2020. Reports received allege that some
Eritrean women and girls were raped by Tigrayan militias in front of other
refugees who were ordered to film the violence. Those who refused it were
reportedly killed. It is also alleged that videos of rape have been used for
propaganda purposes, as the militia would claim that it was a Tigrayan woman
raped by Eritrean refugees to fuel violence and hatred. It is reported that hatred
against Eritrean refugees has been spreading in Tigray with refugees being
called “shabiya”, an insulting term for Eritrean troops and being accused of
colluding with the Eritrean army. There are concerns that similar acts of gender-
based violence may have been committed against Eritrean women and girls in
the Afar region.

The militarization of the Tigray region with a high presence of armed persons
and the increasing mass mobilization into fighting of women and men has
continued to date, contributing to an environment where gender-based violence
may increase. The presence of soldiers at road checkpoints and near or inside
health facilities has also reportedly prevented women and girls, victims of
gender-based violence from seeking treatment and support promptly.

It is reported that besides the grave harms inflicted on women and girls, those
women and girls who were subjected to rape have been suffering serious health
problems, including bleeding, pain, incontinence, immobility and fistulas as
well as mental health issues ones such as depression, insomnia and, anxiety.

In addition to a host of grave consequences linked to rape and other forms of
sexual violence, virtually all victims have also been harmed in other ways by
the conflict. Some have had close relatives tortured, killed, or disappeared and
many have suffered forced displacement and the resulting lack of shelter,
hygiene, healthcare, safety and nutrition

Women and girls who have been subjected to gender-based violence were
hardly able to obtain medical treatment and support. When women and girls
could access health facilities, some were reportedly offered a pregnancy test and
follow-up healthcare services, while others were reportedly not able to access
safe abortion following unwanted pregnancies as a result of rape.

A number of women and girls could not seek medical support because of fear
of stigma by their communities and lack of privacy.

Psycho-social support for women and girls subjected to gender-based violence
has been reportedly non-existent; even in some refugee camps in Sudan, women
and girl survivors have not necessarily taken up the psycho-social support



offered by humanitarian organisations due to fear of stigmatization in the
community.

Medical, psycho-social services for women and girls subjected to gender-based
violence, and which were already scarce in the affected areas prior to the
conflict, became even harder to access as a result of the conflict. Medical
facilities have reportedly been looted, damaged or destroyed, and staff have fled
following the outbreak of the conflict. Already in March 2021, international
organisations had assessed that a number of primary health centres in Tigray,
which would normally attend to 70% of all patients, were not functioning at all,
while the main hospitals were struggling to maintain essential medical services
while attending to conflict related casualties. In July 2021, international
organisations reported that there were only five health facilities providing
mental health services in all of Tigray.

As a result, the availability of post-rape care, including emergency
contraception, post exposure prophylaxis and safe abortion has reportedly been
drastically reduced. In July 2021, international organisations reported that only
40 rape cases had been clinically managed in Tigray within the recommended
72-hour window. Back in May 2021, these organizations had estimated that
more than 110,000 women were pregnant with more than 10,000 births expected
each month. According to them, over half of these (5,800 births) would likely
experience complications, with potentially deadly consequences, if access to
emergency obstetric care was not made available. Women have been reportedly
delivering on the move, in schools or in the bush, with only assistance from
other travellers or the host community.

In addition, a number of internally displaced persons have found shelter in
unfinished or damaged buildings, and most collective centres do not include
separate spaces or latrines for women and men, girls and boys, thus increasing
risks of gender-based violence.

This dire situation with regard to access to health care and facilities is reportedly
made worst by the fact that other support mechanisms that existed prior to the
conflict, including savings, food reserves and the ability to borrow, have been
largely exhausted. The depletion of these coping mechanisms coupled with
obstacles placed by the Government on the delivery of humanitarian assistance
to the population in need added further strains on the groups most exposed to
vulnerability like women and girls subjected to sexual violence.

The humanitarian situation has reached alarming levels and continues
worsening by the day. International organizations reported that no humanitarian
supplies have arrived into the Tigray region since 18 October 2021; movement
of humanitarian workers in and out of Tigray by road has been denied since
28 October 2021; movement within Amhara and Afar regions continues being
restricted. While delays in the provision of humanitarian assistance have been
partially linked to active conflict, lack of cooperation and obstructions via
setting up of checkpoints and roadblocks by all parties was also reported.
Reports suggest that since the unilateral ceasefire in June 2021, there has been
a de facto siege of the Tigray region, shown by the deliberate blocking of the



arrival of food, medicines, cash and fuel, thus making it impossible for health
facilities to resume operations including provision of support to victims of
gender-based violence. This situation has had a serious impact and will continue
to disproportionately harm women and girls, and particularly those in the
situation of highest vulnerability like those who have been subjected to gender
based violence. International organizations reported that more than 22,500
internally displaced persons that were targeted for medical response to gender-
based violence and social work services will not be assisted. According to these
organizations, close to 150,000 women and girls of reproductive age will not
receive dignity kits and around 864,000 people who have accessed response
services in relation to gender-based violence will no longer access these.

The patterns of gender-based violence during the conflict seem to point to
violence having been systematically used as part of a deliberate strategy to
terrorize, degrade, and humiliate both the victims and their ethnic group,
particularly those of minority background, with the acquiescence of State actors.
This observation seems to us to be confirmed by examining the official
responses from the Government so far, which in our view, are far from adequate
given the scale and gravity of the alleged human rights violations and abuses
suffered by women and girls.

Notwithstanding the acknowledgment of the allegations by the Government at
the highest level as well as its assurances that the perpetrators would be
identified and sanctioned, the authorities have yet to provide any details of the
measures they claim to have taken to investigate these reported incidents of
sexual and other forms of violence and to bring those responsible to justice, The
only exception that we are aware of is the announcement by the Attorney
General’s office on 21 May 2021 that three Ethiopian soldiers were convicted
of rape and 25 others indicted and were being tried for rape and other acts of
sexual violence.

Without prejudging the accuracy of the above-mentioned allegations, we are
alarmed by the context, scale, and gravity of the gender-based violence committed
against women and girls in these regions, which may amount to war crimes and crimes
against humanity.

We would like to express our grave concern regarding the patterns of gender-
based violence against women and girls in the Tigray, Amhara and Afar regions,
particularly those of minority or different ethnic backgrounds, and the lack of effective
measures to address it. While we note the Government’s stated commitment to address
these issues, we are concerned that so far these commitments have not been followed
by concrete and transparent actions to ensure accountability and redress to victims.

Gender based violence including rape constitutes one of the most egregious
human rights violations, with significant impact on victim’s physical and psychological
integrity, sexual autonomy, and on gender equality. Such acts amount to cruel,
inhumane or degrading treatment or punishment, and under certain circumstances, may
amount to torture, in contravention to the absolute and non-derogable prohibition
codified in articles 2 and 16 of the Convention against Torture and other Cruel, Inhuman
or Degrading Treatment or Punishment (CAT).



In this regard, we would like to recall the State duty to respect, monitor and
prevent violations of human rights committed, in any territory under their jurisdiction,
whether by State actors or by non-State actors, in addition to the obligation to properly
and impartially investigate all allegations of torture and other cruel, inhuman or
degrading treatment or punishment, to prosecute and punish perpetrators, and to ensure
adequate reparation and redress to victims, in full compliance international human
rights law and standards, and international humanitarian law.

In connection with the above alleged facts and concerns, please refer to the
Annex on Reference to international human rights law attached to this letter which
cites international human rights instruments and standards relevant to these allegations.

As it is our responsibility, under the mandates provided to us by the Human
Rights Council, to seek to clarify all cases brought to our attention, we would be grateful
for your observations on the following matters:

1. Please provide any additional information and/or comment(s) you may
have on the above-mentioned allegations.

2. Please provide information on the measures that authorities have taken
or intend to take to investigate the allegations of gender-based violence
perpetrated since the outbreak of the conflict in these regions promptly,
effectively, independently and impartially with a view to bring the
perpetrators to justice in open, accessible, fair, civilian courts in full
compliance with international human rights and humanitarian law
standards.

3. Please provide information on the orders given to armed and security
forces prohibiting gender-based violence and any other violations of
international human rights law and international humanitarian law.

4. Please explain what measures the authorities have taken or intend to take
in order to ensure timely access to a full range of sexual and reproductive
health information and services and other support services, including
trauma counseling, to those women and girls who have been subjected
to gender-based violence.

5. Please provide information on the measures that have been taken to vet
members of Ethiopian National Defence Forces before being deployed
to United Nations Peace Operations or African Union peacekeeping
missions, in order to ensure that they have not committed serious
violations of international human rights and humanitarian law, and
particularly gender based violence.

6. Please provide details on the steps that have been taken to grant the
Commission of Inquiry into the Situation on the Tigray Region of
Ethiopia established by the African Commission on Human and Peoples’
Rights prompt and unfettered access to the Tigray region to carry out its
on-the-ground investigation into allegations of violations of



international human rights and humanitarian law, including gender-
based violence.

7. Please explain what measures are being put in place to implement the
recommendations of the Office of the United Nations High
Commissioner for Human Rights-Ethiopian Human Rights Commission
Joint Investigation report with respect to gender-based violence and
accountability for such violence.

This communication and any response received from your Excellency’s
Government will be made public via the communications reporting website within
60 days. They will also subsequently be made available in the usual report to be
presented to the Human Rights Council.

While awaiting a reply, we urge that all necessary interim measures be taken to
halt the alleged violations and prevent their re-occurrence and in the event that the
investigations support or suggest the allegations to be correct, to ensure the
accountability of any person(s) responsible for the alleged violations.

We may publicly express our concerns in the near future as, in our view, the
information upon which a press release will be based is sufficiently reliable to indicate
a matter warranting immediate attention. We also believe that the wider public should
be alerted to the potential implications of the above-mentioned allegations. Any press
release will indicate that we have been in contact with your Excellency’s Government’s
to clarify the issue/s in question.

Kindly be informed that we also expressed our concerns to the State of Eritrea
with regard to alleged violations committed by the Eritrean Defence Force.

Please accept, Excellency, the assurances of our highest consideration.

Reem Alsalem
Special Rapporteur on violence against women, its causes and consequences

Morris Tidball-Binz
Special Rapporteur on extrajudicial, summary or arbitrary executions

Tlaleng Mofokeng
Special Rapporteur on the right of everyone to the enjoyment of the highest attainable
standard of physical and mental health

Cecilia Jimenez-Damary
Special Rapporteur on the human rights of internally displaced persons

Felipe Gonzélez Morales
Special Rapporteur on the human rights of migrants

Fernand de Varennes
Special Rapporteur on minority issues


https://spcommreports.ohchr.org/

Nils Melzer
Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment

Melissa Upreti
Chair-Rapporteur of the Working Group on discrimination against women and girls



Annex

Reference to international human rights law

In connection with above alleged facts and concerns, we would like to draw
Your Excellency’s attention to the Declaration on the Elimination of Violence against
Women, which was adopted by the United Nations General Assembly and states that
women are entitled to the equal enjoyment and protection of all human rights and
fundamental freedoms in the political, economic, social, cultural, civil or any other
field. These rights include, inter alia, (a) the right to life; (b) the right to equality; (c)
the right to liberty and security of person; and (d) the right to equal protection under the
law (Art.3). In this context, we wish to recall that the Committee on the Elimination of
Discrimination against Women (the CEDAW Committee) in its General
Recommendation No. 19 (1992), updated by General Recommendation No. 35 (2017)
defines gender-based violence against women as impairing or nullifying the enjoyment
by women of human rights and fundamental freedoms, and constitutes discrimination
within the meaning of article 1 of the Convention on the Elimination of All forms of
Discrimination Against Women, whether perpetrated by a State official or a private
citizen, in public or private life.

Gender-based violence against women constitutes discrimination against
women under article 1 of the Convention on the elimination of all forms of
discrimination against women which Ethiopia ratified on 10 September 1981.

General recommendation No. 35 on violence against women of the CEDAW
Committee stresses that “Under the Convention and general international law, a State
party is responsible for acts or omissions of its organs and agents that constitute gender-
based violence against women, which include the acts or omissions of officials in its
executive, legislative and judicial branches” (General Recommendation no 35,
paragraph 22). The Committee adds that “States parties are responsible for preventing
such acts or omissions by their own organs and agents, including through training and
the adoption, implementation and monitoring of legal provisions, administrative
regulations and codes of conduct, and for investigating, prosecuting and applying
appropriate legal or disciplinary sanctions, as well as providing reparation, in all cases
of gender-based violence against women, including those 6 constituting international
crimes, and in cases of failure, negligence or omission on the part of public authorities”
(General Recommendation no 35, paragraph 23).

This General recommendation also recalls State obligation of due diligence
under Article 2 (e) of the Convention, which includes the obligation to take all
appropriate measures to prevent, as well as to investigate, prosecute, punish and provide
reparations for, acts or omissions by non-State actors that result in gender-based
violence against women and girls [General Recommendation no 35, paragraph 24(2)].
In this recommendation, the Committee sets out specific punitive, rehabilitative,
preventive and protective measures States should introduce to fulfil this obligation.

The CEDAW Committee recommended in General Recommendation No. 35
that States parties develop and implement effective measures, with the active
participation of all relevant stakeholders, such as representatives of women’s



organizations and of marginalized groups of women and girls, to address and eradicate
the stereotypes, prejudices, customs and practices set out in article 5 of the Convention,
which condone or promote gender-based violence against women and underpin the
structural inequality of women with men. In addition, it recommended States parties to
adopt and implement effective measures to protect and assist women complainants of
and witnesses to gender-based violence before, during and after legal proceedings.
Finally, it recommended States parties to ensure effective access for victims to courts
and tribunals and that the authorities adequately respond to all cases of gender-based
violence against women, including by applying criminal law and, as appropriate, ex
officio prosecution to bring alleged perpetrators to trial in a fair, impartial, timely and
expeditious manner and imposing adequate penalties. In its General Recommendation
No. 33 (2015), the CEDAW Committee stated that States must promote women’s access
to justice and highlighted that accessibility requires that all justice systems, both formal
and quasi-judicial, be secure, affordable and physically accessible to women, and be
adapted and appropriate to the needs of women, including those who face intersecting
or compounded forms of discrimination.

Gender-based violence against women may also amount to torture or cruel,
inhuman or degrading treatment in certain circumstances, including in cases of rape. In
this respect, we would like to recall the absolute and non-derogable prohibition of
torture and other cruel, inhuman or degrading treatment and punishment as codified in
articles 2 and 16 of the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (CAT), to which Ethiopia acceded on 14 March
1994, and in article 4(2) read in conjunction with article 7 of the International Covenant
on civil and political rights (ICCPR), which was acceded by Ethiopia on 11 June 1993.
We highlight that article 2 of the CAT specifically provides for the obligation of States
parties to prevent acts of torture.

In her report on the criminalisation and prosecution of rape (A/HRC/47/26), the
Special Rapporteur on violence against women noted that under international
humanitarian law and international criminal law, rape can constitute a war crime, a
crime against humanity, or a constitutive act with respect to genocide when the other
elements of the crimes are present. She stressed that rape is a violation of a range of
human rights, including the right to bodily integrity, the rights to autonomy and to
sexual autonomy, the right to privacy, the right to the highest attainable standard of
physical and mental health, women’s right to equality before the law and the rights to
be free from violence, discrimination, torture and other cruel or inhuman treatment. She
recommended that there should be no statute of limitation for initiating legal
proceedings on rape, whether committed during conflict or in peacetime. Finally, she
recommended that States review their legislation on the criminalisation and prosecution
of rape in order to allow for accountability of the perpetrators, in line with international
human rights standards.

In its recent report on women’s and girl’s sexual and reproductive health rights
in crisis (A/HRC/47/38), the Working Group on discrimination against women and girls
expressed its deep concerns about the widespread impunity for violations of the sexual
and reproductive health rights of women and girls. While some progress has made in
investigating and prosecuting crimes of sexual violence in situations of conflict, many
violations of sexual and reproductive health continue to be either neglected or tolerated
and occur with impunity. The Working Group stressed that women and girls are entitled
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to receive adequate reparations, including restitution, compensation, satisfaction,
rehabilitation and guarantees of non-repetition, for violations of their sexual and
reproductive health rights, and States have a core obligation to ensure access to effective
and transparent reparations. However, women and girls continue to face a variety of
barriers to access to justice in situations of crisis, from the lack of recognition of the
harm caused to them as being a violation of human rights to the absence of procedures
and formal mechanisms.

In its recent report on women’s and girl’s sexual and reproductive health rights
in crisis (A/HRC/47/38), the Working Group on discrimination against women and girls
expressed its deep concerns about the widespread impunity for violations of the sexual
and reproductive health rights of women and girls. While some progress has made in
investigating and prosecuting crimes of sexual violence in situations of conflict, many
violations of sexual and reproductive health continue to be either neglected or tolerated
and occur with impunity. The Working Group stressed that women and girls are entitled
to receive adequate reparations, including restitution, compensation, satisfaction,
rehabilitation and guarantees of non-repetition, for violations of their sexual and
reproductive health rights, and States have a core obligation to ensure access to effective
and transparent reparations. However, women and girls continue to face a variety of
barriers to access to justice in situations of crisis, from the lack of recognition of the
harm caused to them as being a violation of human rights to the absence of procedures
and formal mechanisms.

We would like to recall that Article 12.1 of the International Covenant on
Economic, Social and Cultural Rights ratified by Ethiopia in 1993, recognizes the right
of everyone to the enjoyment of the highest attainable standard of physical and mental
health. In this connection, we would like to refer your Excellency's Government to
General Comment 14 and 22 of the Committee on Economic, Social and Cultural
Rights. As clarified by the Committee, the right to health includes the right to sexual
and reproductive health and extends to the underlying determinants of health, as well
as to effective protection from all forms of violence. Furthermore, under the right to
health States are obliged to take measures to protect all vulnerable or marginalized
groups of society, in particular women, in the light of gender-based expressions of
violence. Violations to the right to health follow from the failure of a State to protect
women against violence and States must guarantee physical and mental health care for
survivors of sexual and domestic violence in all situations, including access to post-
exposure prevention, emergency contraception and safe abortion services.

As noted by the Special Rapporteur on the right to health on her 2021 report to
the General Assembly (A/76/172) “Access to comprehensive physical and mental care
for survivors of sexual and domestic violence of all genders is part of the full range of
quality sexual and reproductive health care that States have the obligation to provide,
including access to post-exposure prevention, emergency contraception and safe
abortion services”. In her previous report to the Human Rights Council,
(A/HRC/47/298), the Special Rapporteur noted that “Violence against women touches
the lives and livelihoods of women everywhere. It negatively affects women’s health,
impedes their ability to participate fully in society, affects their enjoyment of sexual
and reproductive health rights and, in many cases, denies them these rights, resulting in
severe physical and mental effects that have an impact on both women and their
families.”
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We would like to also recall that article 3(4) of the Protocol to the African
Charter on Human and Peoples' Rights on the Rights of Women in Africa (Maputo
Protocol) signed by Ethiopia on 1st June 2004, requires States Parties to “adopt and
implement appropriate measures to ensure the protection of every woman’s right to
respect for her dignity and protection of women from all forms of violence...” The
Maputo Protocol also requires States Parties to, inter alia, “enact and enforce laws to
prohibit all forms of violence against women including unwanted or forced sex whether
the violence takes place in private or public” [article 4(2) (a)]; “punish the perpetrators
of violence against women and implement programmes for the rehabilitation of women
victims” [article 4(2)(e)] and “establish mechanisms and accessible services for
effective information, rehabilitation and reparation for victims of violence against
women” [article 4(2)(f)]. With respect to reports indicating that a number of the women
raped became pregnant as a result of the acts of gender-based violence described in the
paragraph above, we would like to recall that Article 14 (2) (c) of Maputo Protocol
requires States Parties to “protect the reproductive rights of women by authorizing
medical abortion in cases of sexual assault, rape, incest, and where the continued
pregnancy endangers the mental and physical health of the mother or the life of the
mother or the foetus”.

We further recall the African Union Guidelines on Combating Sexual Violence
and its Consequences in Africa adopted by the African Commission on Human and
Peoples’ Rights during its 60th Ordinary Session held in Niamey, Niger from 8 to 22
May 2017 that calls for investigation into and, prosecution of alleged perpetrators of
sexual and gender-based violence as well as, access to justice, and psycho-social and
medical assistance to the victims of sexual and gender-based violence. In the context of
these Guidelines that calls for the reparations of sexual and gender-based violence in
form of compensation, rehabilitation, satisfaction and guarantee of non-repetition of
sexual violence, we call on Your Excellency’s Government to provide reparations for
victims of sexual and gender-based violence during the electioneering period of 2017.

The Committee on the Elimination of Discrimination against Women, in its
General Recommendation No. 32 (2014) on the gender-related dimensions of refugee
status, asylum, nationality and statelessness of women, noted that violence against
women is one of the major forms of persecution experienced by women in the context
of refugee status and asylum. Such forms are recognized as legitimate grounds for
international protection in law and in practice. They may include the threat of female
genital mutilation, forced/early marriage, threat of violence and/or so-called “honour
crimes”, trafficking in women, acid attacks, rape and other forms of sexual assault,
serious forms of domestic violence, among others. The Committee recommended that
States parties should interpret the definition of a refugee in the 1951 Convention
relating to the Status of Refugees in line with obligations of non-discrimination and
equality; fully integrate a gender-sensitive approach while interpreting all legally
recognized grounds; classify gender-related claims under the ground of membership of
a particular social group, where necessary; and consider adding sex and/or gender, as
well as the reason of being lesbian, bisexual or transgender, and other status to the list
of grounds for refugee status in their national asylum legislation.

The Committee further considered that, under article 2 (d) of the Convention,
States parties undertake to refrain from engaging in any act or practice of discrimination
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against women and to ensure that public authorities and institutions act in conformity
with that obligation. That duty encompasses the obligation of States parties to protect
women from being exposed to a real, personal and foreseeable risk of serious forms of
discrimination against women, including gender-based violence, irrespective of
whether such consequences would take place outside the territorial boundaries of the
sending State party. The Committee noted that harm perpetrated against women and
girls is often at the hands of non-State actors, including family members, neighbours or
society more generally. In such cases, the Convention requires that States parties
assume their due diligence obligation and ensure that women are effectively protected
from harm that may be inflicted by non-State actors.

Moreover, we would like to bring to Your Excellency’s attention Article 4 (g) of
the United Nations Declaration on the Elimination of Violence against Women which
notes the responsibility of States to work to ensure, to the maximum extent feasible in
the light of their available resources and, where needed, within the framework of
international cooperation, that women subjected to violence and, where appropriate,
their children have specialized assistance, such as rehabilitation, assistance in child care
and maintenance, treatment, counselling, and health and social services, facilities and
programmes, as well as support structures, and should take all other appropriate
measures to promote their safety and physical and psychological rehabilitation.

We wish to draw your attention also to the applicable treaty and customary
norms of international humanitarian law. Common article 3 to the Four Geneva
Conventions of 1948, which Ethiopia ratified on 2 October 1969, prohibits outrages on
personal dignity, in particular humiliating and degrading treatment. In addition, rape
and other forms of sexual violence are also prohibited by article 4(2)(e) of Additional
Protocol 11 to the Geneva Conventions ratified by Ethiopia on 8 April 1994 as well as
customary international humanitarian law (see ICRC Study on Customary International
Humanitarian Law Rule 93).

We would also like to bring to your Excellency’s Government’s attention the
international standards regarding the protection of the rights of persons belonging to
minorities, in particular article 27 of the ICCPR and the 1992 UN Declaration on the
Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities,
which refers to the obligation of States to protect the existence and the identity of
minorities within their territories and to adopt the measures to that end (article 1) as
well as to adopt the required measures to ensure that persons belonging to minorities
can exercise their human rights without discrimination and in full equality before the
law (article 4).

We would also like to refer your Excellency’s Government to the 1998 Guiding
Principles on Internal Displacement, which establish that all authorities shall respect
their obligations under international law, including human rights and humanitarian law,
to prevent and avoid conditions that might lead to the displacement of persons. We
moreover stress that according to the Guiding Principles, every human being shall have
the right to be protected against being arbitrarily displaced from his or her home
including in situations of armed conflict or due to gross human rights violations,
discrimination and fear of persecution (Principle 6). Authorities also have the obligation
to protect internally displaced persons, including their protection from rape and other
human rights violations (Principles 10 to 13). We would also like to refer your
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Excellency’s Government to Principle 18, which sets out that internally displaced
persons shall have an adequate standard of living that includes essential foods and
potable water, basic shelter and housing, and essential medical services and medication.
Internally displaced persons also have the right to liberty of movement and to seek
safety in another part of the country (Principles 14 and 15). We would like to remind
your Excellency’s Government of its primary duty and responsibility to support durable
solutions for internally displaced persons (Principles 28-30).

We would also like to refer to your Excellency’s Government’s completion, in
February 2020, of its domestic procedure to ratify the African Union Convention for
the Protection and Assistance of Internally Displaced Persons (Kampala Convention),
while the treaty ratification is still to be formalized by the deposit of its instruments
with the Chairperson of the African Union Commission. Article V (1) of the Kampala
Convention provides that States Parties bear the primary duty and responsibility for
providing protection and humanitarian assistance to internally displaced persons. States
Parties shall refrain from and prevent arbitrary killing, summary execution, arbitrary
detention, abduction and sexual violence in all of its forms, among other violations
(Article IX(1)(c)). Article 1X (2)(a) sets out the obligation of States Parties to provide
internally displaced persons to the fullest extent practicable and with the least possible
delay, with adequate humanitarian assistance, which shall include food, water, shelter,
medical care and other health services, sanitation, education, and any other necessary
social services, and where appropriate, extend such assistance to local and host
communities. Special protection and assistance should be provided to those with special
needs, including older persons and persons with disabilities (Article I1X (2)(c)). States
Parties shall consult internally displaced persons and allow them to participate in
decisions relating to their protection and assistance (Article IX (2) (k). States Parties
shall seek lasting solutions to the problem of displacement by promoting and creating
satisfactory conditions for voluntary return, local integration or relocation on a
sustainable basis and in circumstances of safety and dignity (Article XI (1)). The
Convention also sets out the obligation of States Parties to ensure individual
responsibility for acts of arbitrary displacement and the accountability of non-State
actors for acts of arbitrary displacement (Article 111 (g), (h) and (i), and to provide
persons affected by displacement with effective remedies and reparation (Article XII).
We encourage the Government of Ethiopia to implement the Kampala Convention in
line with its expression of intent and to deposit its instrument of ratification with the
Chairperson of the African Union Commission as soon as possible.
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