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Excellency,

We  have  tlie  l'ionour  to address  yori  in our  capacity  as Special  Rapporteur  on tlie

right  to education;  Special  Rapporteur  on the right  of  everyone  to the enjoyment  of  tlie

higl'iest  attainable'  standard  of  physical  and mental  health;  and Special  Rapporteur  on  the

human  rights  of  migrants,  pursuant  to Human  Rights  Corincil  resolutions  26/17,  33/9  and

26/19.

In this  connection,  we would  like  to bring  to the attention  of  yorir  Excellency's

Government  information  we have  received  concerning  the  allegation  of  the  physical

and  sexual  harassment  of  fourteen-year-old  and  the  violation  of  her

fundamental  rights,  including  her  right  to education.

Accordiiig  to the  information  received:

In April  2014,  tlie  Nepalese  family  arrived  by  boat  on the Australian  shores  of

Christmas  Island,  where  they  resided  for  seven  months  and applied  for  asylum.  In

November  2014,  the family  was  transferred  to Regional  Processing  Centre  (RPC)

3 on the island  of  Nauru,  where  tliey  currently  reside.

Ms.  §  attended  tlie  Save  the Children  led  RPC  school  until  its closure

in June 2015. Following this event, Ms. 8,  currently 14 years old,
attended  Nauru  College  where  she remained  assigned  to attend  a class  lower  than

her  demonstrated  capacities,  despite  obtaining  high  marks  on tests that  she was

invited  to  take  following  her insistence  to  move  to  a higher  class  grade.

Ms.  experienced  bullying  at school,  and in one instance,  she was

reportedly  pushed  down  the stairs  by  peers  whicli  resulted  in injuries,  including

wounds  on her leg  and arm. A complaint  was made  to the Principal  of  Nauru

College,  but  no subseqrient  action  was  taken.  Furthermore,  she has allegedly  been

the victim  of  sexual  harassment  by  her  peers  and  verbal  abuse  by  a teacher.  The

bullying  and sexual  harassment  continued  until  March  2016,  and, as a result,  slie

dropped  orit  of  school.



The situation  of  Ms.  mental  health  has significantly  deteriorated

since  the events  of  March  2016.  In April  2016,  she attempted  to comi'i':iit  stiicide,

and subsequently  tuidertook  acts of  self-harm  the following  montli.  The growing

adversity  in Ms.  §  health  has raised  fear  and concern  for  her  parents,

who  are hardly  able to leave  her  out  of  their  sight.  Ms. §  has reported

feeling  depressed  and having  continued  suicidal  thorights.  She  has  lost  a

significant  amount  of  weight  and has reportedly  been taking  high  doses of  both

anti-depressants  and sleeping  pills.  She has isolated  herself,  barely  leaves  the tent,

and does not  cominrinicate  witli  anyone

In October  2015,  the family's  asylum  application  was rejected  on first  instance  as

well  as on appeal's  level.  Their  fuhire  remains  unknown.

Serious  concerns  are expressed  for  asyhu'n  seeker  children  living  in the RPCs  in

Nariru,  witli  regard  to the lack of  access to education  and to adeqriate  healthcare  and

support,  as well  as their  lack  of  protection  and access to justice.  Serious  concems  are

further  expressed  at tlie absence of effective  measures  to investigate  promptly  and

In connection  to tlie  above  alleged  facts  aiid  concerns,  we worild  lilce to stress that

your  Excellency's  governrnent  has the obligation  rinder  article  3 of  the Convention  on the

Rights  of  the Cliild,  to wliich  Naritu  acceded  to on 27 July  1994, to ensure that 'tlie

institutions,  services  and facilities  responsible  for  the care or protection  of  cliildren  shall

conforin  with  the standards  establislied  by  competent  arithorities,  particularly  in the areas

of  safety,  health,  in the number  and suitability  of  tlieir  staff,  as well  as competent

supervision'.

Moreover,  article  19 of  the Convention  on the Rights  of  the Child  stipulates  that

State parties  sliall  take 'all  appropriate  legislative,  administrative,  social  and educational

measures  to protect  the child  from  all forms  of  physical  or mental  violence,  injury  or

abuse, neglect  or negligent  treatment,  maltreatment  or exploitation,  including  sexual

abuse, wliile  in tlie  care of  parent(s),  legal  guardian(s),  or any other  person  who  has tlie

care of  the child'.  These  protective  measures  shorild,  as appropriate,  include  'effective

procedures  for  the establishment  of  social  programmes  to provide  necessary  support  for

the child',  as well  as 'for  otlier  forms  of  prevention  and for  identification,  reporting,

referral,  investigation,  treatment  and follow-up  of instances  of cliild  maltreatment

described  heretofore,  and, as appropriate,  for  judicial  involvement'.

Ftuthei'nnore,  article  22 of  tlie Convention  on the Rights  of  the Child  imposes  on

State parties  the obligation  to take appropriate  measures  to ensure tliat a child  who is

seeking  refiigee  status receives  aappropriate  protection  and humanitarian  assistance  in the
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enjoyment  of  applicable  rights'  set forth  in international  human  rights  or luimanitarian

instruments  to wliich  the said  State  is party.

In  addition,  article  24 of  the Convention  of  the Rights  of  the Child  establishes  that

State parties  sliould  recognize  the right  of  the child  to the enjoyment  of  the highest

attainable  standard  of  healtl'i  and  to facilities  for  tlie  treatment  of  i'llness  ond  rehabilitation

of  liealth.  The Committee  interprets  children's  right  to health,as  an inclusive  right,

extending  not only  to timely  and appropriate  prevention,  health  promotion,  curative,

rehabilitative  and palliative  services,  but  also  to a riglit  to grow  and develop  to tlieir  full

potential  and live  in conditions  that  enable  tliem  to attain  the higliest  standard  of  health

through  the implementation  of  programmes  that  address  the rinderlying  deterininants  of

health.

The Committee  has expressed  its concern  by the increase  in mental  ill-health

among  adolescents,  including  developmental  and behaviotiral  disorders;  depression;

eating  disorders;  anxiety;  psychological  traruna  resulting  firom  abuse,  neglect,  violence  or

exploitation;  alcoliol,  tobacco  and  dnig  rise;  obsessive  behaviorir,  such  as excessive  use of

and  addiction  to the Internet  and  other  technologies;  and  self-harn'i  and  suicide.  There  is

growing  recognition  of  the need  for  increas.ed  attention  for  behavioriral  and social  issues

that  undennine  children's  mental  health,  psychosocial  wellbeing  and  emotional

developinent.  The  Comiriittee  lias  cautioned  against  over-medicalization  and

institutionalization,  and  has rirged  States  to rindertake  an approacli  based  on  public  health

and  psychosocial  support  to address  mental  ill-health  among  children  and  adolescents  and

to invest  in primary  care approaches  that  facilitate  the early  detection  and  treatment  of

children's  psychosocial,  emotional  and  mental  problen'is  (GC  No.  15,  para.38).

Additionally,  tlie  Convention  on tlie  Rights  of  the Child  affiri'ns  in its article  28

tlie  obligation  of  State  parties  to recognize  the right  of  the child  to education.  It affirms

tliat  they  sliall,  in particular,  'mal<e  primary  education  comprilsory  and available  free to

all'  and 'take  measures  to encourage  regular  attendance  at schools  and the reduction  of

drop-out  rates'.  State parties  liave  the obligation  to take all appropriate  measures  to

'ensure  that  scliool  discipline  is administered  in a manner  consistent  witli  the cliild's

luunan  dignity  and  in conformity  witli  tlie  present  Convention'.  Furtliermore,  it affirms  in

its article  29 that  State parties  agree  that  a child's  education  shall  be directed  to 'tlie

development  of  the child's  personality,  talents  and  mental  and  physical  abilities  to their

fullest  potential'  and 'the  development  of  respect  for  human  rights  and fiindamental

freedoms,  and for  tlie  principles  enshrined  in  tlie  Cliarter  of  t]ie  United  Nations'.

We  would  like  to refer  yoru'  Excellency's  government  to the Convention  on the

Eliinination  of All  Forms  of  Racial  Discrimination,  signed  by  your  Excellency's

government  on 12 November  2001,  guaranteeing  in its article  5 the right  of  everyone,

witliout  distinction  as to race,  colour,  or national  or ethnic  origin,  to equality  before  the

law,  notably  in the enjoyment  of  the  riglit  to education  and  training.
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Lastly,  we  would  like  to draw  your  attention  to Paragrapli  51 of  tlie  Declaration  of

the World  Conference  against  Racism,  Racial  Discrimination,  Xenophobia  and Related

Intolerance  that affirms  'the necessity  of eliminating  racial  discrimination  against

migrants  in relation  to issues such as social  services,  including  education  and health,  as

well  as access to justice,  and that  tlieir  treatinent  must  be in accordance  witli  international
human  rights  instniments'.

The full  texts  of  the human  rights  instnu'nents  and standards  recalled  above are

available  on wwwoliclir.org  or can be provided  upon  request.

In view  of  the urgency  of  the matter,  we worild  appreciate  a response  on the initial

steps taken by your  Excellency's  Government  to safeguard  the rights  of  tl'ie above-

mentioned  person  in compliance  witli  international  insttuments.

As it is orir responsibility,  rinder  the mandates  provided  to us by the Human

Rights  Cotuzcil,  to seek  to clarify  all cases brought  to our  attention,  we would  be gratefiil
for  yorir  observations  on tlie  following  matters:

1. Please  provide  any additional  infornnation  and any coinrnent  you  may  have

on tlie  above-mentioned  allegations.

2. Please provide  detailed  information  on  tlie  steps  your  Excellency's

goveriunent  has taken  to ensure  the enjoyment  of  the right  to health  and

education  of  asylun'i  seeker children  living  in the regional  processing

centres  in Nauru.

3. Please advise  what  measures  are being  talcen to investigate  allegations  of

bullying  and mistreatment  of  asytum  seeker students  attending  schools

oritside  of  the regional  processing  centres,  and what  measures  are being

taken  to ensure  'future  violations  will  not  recur.

4. What  steps lias tlie Government  of  Nauru  taken  to ensure the attendance

and integration  of asyliim  seeker and refugee  cliildren  at scliools  and
reduce  the arop-out  rates?

5. Have  any  measures  been taken  to ensure  the reinsertion  of  asylum  seeker

and refugee  children  tliat  have  dropped  out  of  the school  system?

While  awaiting  a reply,  we irge  that  all necessary  interim  meastires  be taken  to

halt the alleged  violations  and prevent  their  re-occurrence  and in the event  that the

investigations  support  or suggest  the allegations  to be correct,  to ensure  the accountability

of  any  person  responsible  of  the alleged  violations.  '
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We wish  to inform  you  that a letter  with  similar  content  lias been sent to the

authorities  of  Australia.

Yorir  Excellency's  Government's  response  will  be made  available  in a report  to be

'presented  to the Human  Rights  Council  for  its consideration.

Please  accept,  Excellency,  the assurances  of  our  liighest  consideration.

Koumbori  Boly  Barry

Special  Rapportetir  on tlie  right  to education

Dainiris  Puras

Special  Rapporteur  on tlie  right  of  everyone  to the enjoyment  of  the highest  attainable

standard  of  physical  and mental  healtli

Fram;ois  Cr6peau

Special  Rapporteur  on tlie  human  rights  of  migrants
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