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Excellency,

We have the honour to address you in our capasitghair-Rapporteur of the
Working Group on Arbitrary Detention; Special Ragpar on the promotion and
protection of the right to freedom of opinion angression; Special Rapporteur on the
rights to freedom of peaceful assembly and of aason; Special Rapporteur on the
situation of human rights defenders; and Specigpeeur on torture and other cruel,
inhuman or degrading treatment or punishment puatsieaGeneral Assembly resolution
60/251 and to Human Rights Council resolutions 8516/4, 15/21, 16/5 and 16/23.

In this connection, we would like to bring to yokxcellency’s Government
attention to information we have received concegrétieged arbitrary arrest and
excessive use of force against peaceful protesters

According to the information received:

On 22 December 2011, police and internal secudtges violently dispersed a
largely peaceful demonstration at Khartoum Unitgrsihere students gathered
in support of Manaseer, an ethnic group that wasildty displaced by the

construction of the Merowe dam. Police forces regaly used teargas and batons

to break up the demonstration and injured numepoagesters. Several students
were subsequently arrested.

On 25 December 2011, a sit-in to protest the videnf 22 December took place
on the campus of Khartoum University. It is allegledt the police used excessive



force and that 70 students were reportedly arrededt of them were reportedly
released quickly.

On 30 December 2011, Mr. Taj Alsir Jaafar, a studeivist was arrested by
security forces in Khartounie is believed to have been arrested for participat
in student protests from mid-December 2011 intaudan2012. According to the
information received, he is being held at the Kopeson in Khartounwithout
any access to lawyers nor family.

It is reported that security officials have, oviee fpast year, violently broken up
several demonstrations taking place at universitiegrious cities. According to
the information received, security forces arresteate than 250 people during
demonstrations, news conferences, political pareetmgs, and private homes
between September and December 2011. Some of thend&ations are about
other issues such as the death of Dr. Khalil lmmaflnead of the Justice and
Equality Movement) and the student union elections.

Should this information be corroborated, concern egpressed that the
aforementioned allegations of excessive use okfbsclaw enforcement officials against
peaceful protesters could be related to their digsg views and legitimate exercise of
fundamental freedoms. Concern is also expresseédhbarrest of Mr. Taj Alsir Jaafar
may be related to its legitimate exercise of hghtito freedom of peaceful assembly.
Grave concern is further expressed that theseagibes could form part of a widespread
systematic policy to prevent activists and humahts defenders from expressing their

dissenting views, including those who may be altiof actions and policies of the
Government.

Without expressing at this stage an opinion orfabes of the case and on whether
the detention of the abovementioned persons isranpior not, we would like to appeal
to your Excellency's Government to take all neagsesaasures to guarantee their right
not to be deprived arbitrarily of their liberty artd fair proceedings before an
independent and impatrtial tribunal, in accordandé articles 9 and 10 of the Universal
Declaration of Human Rights and articles 9 and fl#he International Covenant on Civil
and Political Rights

Furthermore, without in any way implying any corsitin as to the facts of the
case, we urge your Excellency’s Government to takeecessary measures to guarantee
that the rights to freedom of assembly be respeci¥#d wish to appeal to your
Excellency’s Government to ensure that the righfréeedom of peaceful assembly, as
recognized under article 21 of the International/&wmnt on Civil and Political Rights
(ICCPR), is enjoyed free of arbitrary restrictiohsthis context, we would like to refer to
Human Rights Council resolution 15/21, and in pgattar paragraph 7 of the preamble,
where it recognizes that, “exercising the rightdreedom of peaceful assembly and of



association free of restrictions, subject onlyhe limitations permitted by international
law, in particular international human rights las/jndispensable to the full enjoyment of
these rights, particularly where individuals maypasse minority or dissenting...
political beliefs”. In this context, we would like> recall operative paragraph 1 of the
same resolution that, “Calls up@tates to respect and fully protect the rights lbf a
individuals to assemble peacefully and associaelyr... including persons espousing
minority or dissenting views or beliefs, human tgldefenders, trade unionists and
others, including migrants, seeking to exerciséogoromote these rights, and to take all
necessary measures to ensure that any restrictiortee free exercise of the rights to
freedom of peaceful assembly and of associatiomaaecordance with their obligations
under international human rights law.”

We would also like to appeal to your Excellency'®v@rnment to take all
necessary steps to secure the right to freedonpiofiom and expression in accordance
with fundamental principles as set forth in artitl of the ICCPR, which provides that
“Everyone shall have the right to freedom of expi@s, this right shall include freedom
to seek, receive and impart information and idefaallokinds, regardless of frontiers,
either orally, in writing or in print, in the formaf art, or through any other media of his
choice.”

In this connection, we would like to refer your EXency's Government to the
fundamental principles set forth in the Declaratmm the Right and Responsibility of
Individuals, Groups and Organs of Society to Pr@meind Protect Universally
Recognized Human Rights and Fundamental Freedardsnagparticular articles 1 and 2
which state that “everyone has the right indivithuar in association with others, to
promote and to strive for the protection and redian of human rights and fundamental
freedoms at the national and international leveled that “each State has a prime
responsibility and duty to protect, promote and lemgent all human rights and
fundamental freedoms, inter alia, by adopting ssteps as may be necessary to create all
conditions necessary in the social, economic, ipalitand other fields, as well as the
legal guarantees required to ensure that all psrander its jurisdiction, individually and
in association with others, are able to enjoytadke rights and freedoms in practice.”

Furthermore, we would like to bring to the attentiof your Excellency’s
Government the following provisions of the Declayat

- article 6, points b) and c) which provide thaégwne has the right, individually
and in association with others as provided for umhn rights and other applicable
international instruments, freely to publish, impar disseminate to others views,
information and knowledge on all human rights amtidamental freedoms; and to study,
discuss, form and hold opinions on the observabo#) in law and in practice, of all
human rights and fundamental freedoms and, throlgge and other appropriate means,
to draw public attention to those matters; and



- article 12, paras 2 and 3 of the Declaration Wigmvide that the State shall take
all necessary measures to ensure the protectidimebgompetent authorities of everyone,
individually and in association with others, agéiasy violence, threats, retaliation, de
facto or de jure adverse discrimination, pressureamy other arbitrary action as a
consequence of his or her legitimate exercise @frigfhts referred to in the Declaration.
In this connection, everyone is entitled, indiviljpand in association with others, to be
protected effectively under national law in reagtagainst or opposing, through peaceful
means, activities and acts, including those by simis attributable to States that result in
violations of human rights and fundamental freedoms well as acts of violence
perpetrated by groups or individuals that affea #mnjoyment of human rights and
fundamental freedoms.

In addition, we would like to refer to the 2006 oepto the General Assembly
(A/61/312) of the Special Representative of ther&acy-General on the situation of
human rights defenders and in particular to pagy@8 which stated that “in conformity
with article 15 of the Declaration [on Human RighBefenders], the Special
Representative urges States to ensure that lawcenfient agencies and their members
are trained in and aware of international humarntsigstandards and international
standards for the policing of peaceful assembleduding the Declaration on Human
Rights Defenders, the Code of Conduct for Law Ecdorent Officials and other relevant
treaties, declarations and guidelines. The Spétaresentative also advises all States
that all allegations of indiscriminate and/or exstes use of force by law enforcement
officials should be properly investigated and appiie action taken against the
responsible officials.”

While we do not wish to prejudge the accuracy ekthallegations, we would like
to draw your Excellency’s Government attention swvggraph 14 of General Comment
No. 26 of the Human Rights Committee, which prosidbat, “Complaints must be
investigated promptly and impartially by competenthorities so as to make the remedy
effective”.

With regard to youth defenders taking part in dest@tions, we would like to
refer to my/the 2007 report to the General Assemblyy predecessor in his mandate in
which she recommends to “take steps to create ducore environment that allows
children and young adults to associate and expiesss on matters affecting them as
well as on broader human rights issues. Studemegisohave a high educational value as
they are among the first experiences of publicigpgtion and human rights defense of
students. Ensuring a conducive environment forestugrotests is a social investment in
addition to a legal obligation (A/62/225, para. 1)1

We urge your Excellency’'s Government to take alcessary measures to
guarantee that the rights and freedoms of the faomtesters are respected and that
accountability of any person guilty of the allegadlations is ensured. We also request



that your Excellency’s Government adopts effectiveasures to prevent the recurrence
of these acts.

Moreover, it is our responsibility under the mamdaprovided to us by the Human
Rights Council, to seek to clarify all cases braughour attention. Since we are expected
to report on these cases to the Human Rights Clowmeiwould be grateful for your
cooperation and your observations on the followirajters:

1. Are the facts alleged in the summary of the casarate?

2. Has a complaint been lodged by or on behalf ofriheed protesters?

3. Please provide information concerning the legalugds for the use of
force and how these measures are compatible wiémniational human
rights law.

4. Please provide the details, and where available rdslts, of any

investigation, medical examinations, and judiciabther inquiries which
may have been carried out in relation to thesalerds.

5. Please indicate the legal basis of the arrest atehton of Mr. Taj Alsir
Jaafar. Please indicate how these measures are atiblap with
international norms and standards as containedr ial@ in the
International Covenant on Civil and Political righand the Universal
Declaration of Human Rights.

6. In the event that the alleged perpetrators aretiftksh please provide the
full details of any prosecutions which have beedastaken; have penal,
disciplinary or administrative sanctions been inggbson the alleged
perpetrators?

7. Please indicate what measures have been taken doreerthat the
legitimate right to meet and assemble peacefullg$pected and that the
physical and psychological integrity of those ei@ng this right is
guaranteed.

We undertake to ensure that your Excellency’s Guwvent’s response to each of
these questions is accurately reflected in thertepe will submit to the Human Rights
Council for its consideration.



Please accept, Excellency, the assurances of glesti consideration.

El Hadji Malick Sow
Chair-Rapporteur of the Working Group on Arbitr&gtention

Frank La Rue
Special Rapporteur on the promotion and proteafdhe right to
freedom of opinion and expression

Maina Kiai
Special Rapporteur on the rights to freedom of peh@ssembly and
of association

Margaret Sekaggya
Special Rapporteur on the situation of human rigkfenders

Juan E. Méndez
Special Rapporteur on torture and other cruel,nmduor degrading
treatment or punishment



