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Excellency,

We have the honour to address you in our capasitgpecial Rapporteur on the
promotion and protection of the right to freedomopfnion and expression and Special
Rapporteur on the situation of human rights defengersuant to General Assembly
resolution 60/251 and to Human Rights Council netsmhs 16/4 and 16/5.

In this connection, we would like to bring to yoldkcellency’'s Government’s
attention to information we have received concegran alleged media smear campaign
against, and the stigmatisation of, the workvbf Sunanda Deshapriyafollowing his
participation in a side event in the context of #&th session of the United Nations
Human Rights Council, which took place in Genevait&rland, from 12 to 30
September 2011.

Mr. Sunanda Deshapriya is a journalist, former membf the Free Media
Movement and a human rights defender, who has beeg in exile in Switzerland
since May 2009 due to threats received and a darogr campaign in the media
following his participation in the 10th sessiontbeé Human Rights Council in March
2009 and in the 11th Special Session of the Cowmcithe human rights situation in Sri
Lanka in May 2009. He has also worked closely witier United Nations human rights
mechanisms as well as international human righdspaess freedom organizations.

Mr. Deshapriya writes a weekly column for Ravayawaekend Sinhalese
newspaper based in Sri Lanka, in which he oftemesmdeés human rights issues. He edits
Sri Lanka Brief, a regular on-line publication abdwman rights in Sri Lanka. He also
manages an on-line blog which focuses on gatheinfgrmation on human rights
violations, with a particular focus on freedom wpeession.

On 23 May 2005, Mr. Deshapriya was the subject pfevious communication
sent by the Special Rapporteur on the promotionpaatiction of the right to freedom of
opinion and expression. We regret that to date egpanse has been transmitted
concerning this communication by your Excellencgsvernment. Mr. Deshapriya was
the subject of a further communication sent bySpecial Rapporteur on the promotion
and protection of the right to freedom of opiniamdaexpression on 7 June 2006. We



acknowledge receipt of the response transmittedthis communication by your
Excellency’s Government on 27 June 2006.

On 17 March 2010, Mr. Deshapriya was also the stilgea joint communication
sent by the Special Rapporteur on the promotionpaatiction of the right to freedom of
opinion and expression and the Special Rapportauthe situation of human rights
defenders. We regret that to date no responsedasttansmitted to this communication
by your Excellency’s Government.

According to the information received:

Mr. Sunanda Deshapriya has been the subject ofchansgnear campaign and
stigmatisation following his participation in thé&th session of the UN Human
Rights Council and related side events. A numbeadio, television, newspapers
and website reports have allegedly misrepresentedkkhapriya’s involvement
in the 18th session of the UN Human Rights Couacd related side event and
have referred to comments allegedly made by thsid®met of the Maldives about
such participation. It is reported that these medeaowned and/or controlled by
the State or by supporters of the Government.

In particular, these media reports allegedly mentive response to a question
raised by “a former leader of the Free Media Mowvethdy the Maldivian
President. The reports claim that the Presidentreptied that he (the former
leader) had come to act against the country andonat. These media reports
also allegedly quoted the President of the Malda®saying that the people of
the country should appear for the motherland ands@nemies of it.

According to information received, these media repastarted to appear in the
media in Sri Lanka following a side-event in theatext of the 18th session of the
Human Rights Council, organised by the Sri Lankaové&nment on 12

September 2011, in Geneva. The event was attengetieb President of the

Maldives, representatives of diplomatic missionsGaneva, representatives of
international human rights groups, Sri Lankan humghts defenders and Sri
Lankan Ministers and senior Government officials.

It is reported that the only “former leader of thee Media Movement” present at
the side event was Mr. Deshapriya. According toittiermation received, Mr.
Deshapriya never asked the President of the Maddivguestion during the side-
event nor did the President make the commentduatitd to him in the media
reports.

On 13 September 2011, the Sinhalese daily papeanbita and the Ceylon Daily
News, a English daily paper published articles reguthy stating that a former
leader of the Free Media Movement had participatedhe United Nations
Human Rights Council with the aim of organising-beration Tigers of Tamil
Eelam (LTTE) groups and mobilising Tiger supporaiagt the Government. On
the same day, an article appeared in the Sri Lafikar along with a photo of



Mr. Deshapriya, stating that the person referreid the Dinamina article was Mr.
Deshapriya.

On 15 September 2011, it is reported that two lagi@appeared in the Sinhalese
daily newspaper Divaina making allegations agaamst stigmatising the work of

Mr. Deshapriya. These articles reportedly claimbdt tthe President of the

Maldives criticised the presence of the former hefthe Free Media Movement

accusing him of acting against the country instefadefending it in response to a
guestion raised by him. These allegations and fesnaere reportedly reiterated

the same day in an article on the Lanka C news iteghs a radio broadcast by

the Sri Lankan Broadcasting Corporation, and aviglen broadcast by the

Independent Television Network.

On 18 September 2011, an article reportedly apdeame Sunday Divaina

referring to the remarks made by the Presidenh@fMaldives accompanied by a
photograph of Mr. Deshapriya at the aforementiosel® event. According to

information received, the only video photographethe event was the official

photographer.

On the same day, articles appeared in Silumnianhatese Sunday paper, and
another Sunday paper Rivira, referring to the ev@mtGeneva and branding Mr.
Deshapriya as a betrayer of his country.

Furthermore, information received indicates thatcsithis campaign against
started Mr. Deshapriya has received death thrdatsugh phone calls to his
mobile and though comments made in on-line media.

Concern is expressed that the alleged media campagginst Mr. Sunanda
Deshapriya may be related to his legitimate aatisiin defence of human rights, in
particular his international advocacy and outreeitbrts. Concern is also expressed that
the comments made in the aforementioned media tepoay be related to his
engagement with various UN human rights mechanismgarticular the UN Human
Rights Council. Further concern is expressed lier dafety of Mr. Deshapriya and his
family following the aforementioned threats, partarly death threats, which he has
received.

Given the extent of the allegations, there is agranching concern that the media
campaigns may form part of a broader attempt tgnstize and delegitimize the
activities of human rights defenders who are d@itiof actions and policies of the
Government and may result in other human rightser#drs becoming fearful of
engaging with United Nations human rights mechasjsim particular with the United
Nations Human Rights Council.

In this connection, we would like to bring to yotteation the observations
regarding Sri Lanka made by the Special Rapporeuthe situation of human rights
defenders in her last report on summaries of casesmitted to Governments and
replies received, where she “expressed her coreleont the reported climate of fear,
including criminalization of, threats and intimidat against human rights defenders,
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particularly journalists and lawyers working on hamrights issues”. Furthermore, the
Special Rapporteur highlighted her particular coned threats related to the cooperation
of these defenders with the UN Human Rights Cousied Special Procedure mandate
holders which, in her opinion, could explain thevéw number of complaints received by
her mandate during 2010 (A/HRC/16/44/Add.1, pal26).

While we do not wish to prejudge the accuracy efsthallegations, we wish to
draw your Excellency’s attention to the right toypical and mental integrity of Mr.
Deshapriya. This right is set forth imter alia, in the Universal Declaration on Human
Rights and the International Covenant on Civil &uditical Rights.

We would also like to appeal to your Excellency'®v@rnment to take all
necessary steps to secure the right to freedonpiofom and expression in accordance
with fundamental principles as set forth in artid® of the International Covenant on
Civil and Political Rights, which provides that “&wone shall have the right to freedom
of expression; this right shall include freedomstek, receive and impart information
and ideas of all kinds, regardless of frontierthegi orally, in writing or in print, in the
form of art, or through any other media of his deoi

Furthermore, we wish to reiterate the principle remated in Human Rights
Council Resolution 12/16, which calls on Statesilevhoting that article 19, paragraph 3
of the International Covenant on Civil and Politiaghts provides that the exercise of
the right to freedom of opinion and expression iearrwith it special duties and
responsibilities, to refrain from imposing restiocis which are not consistent with
paragraph 3 of that article, including on (i) dission of Government policies and
political debate; reporting on human rights, Goweent activities and corruption in
government; engaging in election campaigns, pebhocgéunonstrations or political
activities, including for peace or democracy; anghression of opinion and dissent,
religion or belief, including by persons belongiogminorities or vulnerable groups.

In this connection, regarding the allegations neseilinking the situation of Mr.
Deshapriya to his activities as human rights defeneve would like to refer your
Excellency's Government to the fundamental primsdet forth in the Declaration on the
Right and Responsibility of Individuals, Groups a@djans of Society to Promote and
Protect Universally Recognized Human Rights anddBurental Freedoms, and in
particular articles 1 and 2 which state that "ewvegy has the right individually or in
association with others, to promote and to strimethe protection and realization of
human rights and fundamental freedoms at the reltemd international levels” and that
“each State has a prime responsibility and dutprtatect, promote and implement all
human rights and fundamental freedoms, inter &yaadopting such steps as may be
necessary to create all conditions necessary irsd&l, economic, political and other
fields, as well as the legal guarantees requireetrtsure that all persons under its
jurisdiction, individually and in association witithers, are able to enjoy all those rights
and freedoms in practice.”

Furthermore, we would like to bring to the attentiof your Excellency’s
Government the following provisions of the Declayat
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- article 6, point a) which provides that everydraes the right, individually and in
association with others to know, seek, obtain, ivecand hold information about all
human rights and fundamental freedoms, includingngaaccess to information as to
how those rights and freedoms are given effect omektic legislative, judicial or
administrative systems.

-article 12, paragraphs 2 and 3, which provide ttet State shall take all
necessary measures to ensure the protection bgotheetent authorities of everyone,
individually and in association with others, agéiasy violence, threats, retaliation, de
facto or de jure adverse discrimination, pressureamy other arbitrary action as a
consequence of his or her legitimate exercise @frights referred to in the Declaration.
In this connection, everyone is entitled, indivitlpand in association with others, to be
protected effectively under national law in reagtagainst or opposing, through peaceful
means, activities and acts, including those by simis attributable to States that result in
violations of human rights and fundamental freedoms well as acts of violence
perpetrated by groups or individuals that affea #mnjoyment of human rights and
fundamental freedoms.

Moreover, with regard to allegations indicatingtthr. Deshapriya has been the
subject of a media campaign due to his engageméht warious UN human rights
mechanisms, in particular the UN Human Rights Cdunge wish to recall the
provisions of resolution 12/2 of the Human Rightsu@cil (A/HRC/RES/12/2), which,
inter alia, “condemns all acts of intimidation aprisal by Governments and non-State
actors against individuals and groups who seelotperate or have cooperated with the
United Nations, its representatives and mechaniantise field of human rights (OP 2)
and “calls upon all States to ensure adequate girotefrom intimidation or reprisals for
individuals and groups who seek to cooperate orehevoperated with the United
Nations, its representatives and mechanisms ifiglteof human rights (...)” (OP 3).

We urge your Excellency's Government to take altessary measures to
guarantee that the rights and freedoms of Mr. D@$ye are respected and, in the event
that your investigations support or suggest thevaballegations to be correct, the
accountability of any person responsible of theggt violations should be ensured. We
also request that your Excellency’s Government adéfpctive measures to prevent the
recurrence of these acts.

In view of the urgency of the matter, we would ampate a response on the initial
steps taken by your Excellency’'s Government togsaded the rights of Mr. Deshapriya
in compliance with the above international instratse

Moreover, it is our responsibility under the mamdaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumarnisR@ghuncil, we would be grateful for
your cooperation and your observations on the Wollg matters, when relevant to the
case under consideration:

Are the facts alleged in the above summary efctise accurate?



2.

Please provide the details, and where availddderesults, of any investigation,
judicial or other inquiries carried out in relatitm this case. If no inquiries have
taken place, or if they have been inconclusiveaggeexplain why.

Please kindly provide information on any measuseken to ensure that human
rights defenders can carry out their legitimate kyoincluding through
engagement and cooperation with the UN in the falduman rights, without
fearing acts of intimidation or reprisals of anytso

We undertake to ensure that your Excellency’s Guwvent’s response to each of

these questions is accurately reflected in thertepe will submit to the Human Rights
Council for its consideration.

Please note that a copy of this communication W@ transmitted to the
Government of the Maldives.

Please accept, Excellency, the assurances of gliesti consideration.

Frank La Rue
Special Rapporteur on the promotion and proteatidhe right to freedom of
opinion and expression

Margaret Sekaggya
Special Rapporteur on the situation of human rigetenders



