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Excellency,

We have the honour to address you in our capasitgpecial Rapporteur on the
promotion and protection of the right to freedomopinion and expression, the Special
Rapporteur on the rights to freedom of peacefutmbdy and of association, the Special
Rapporteur on the situation of human rights defesydend the Special Rapporteur on
torture and other cruel, inhuman or degrading mneat or punishment pursuant to
General Assembly resolution 60/251 and to HumarhRigouncil resolutions 16/4,
15/21, 16/5 and 16/23.

In this connection, we would like to draw the atiem of your Excellency’s
Government concerning the arresth$. Florence NdlovuandMr. Walter Dube, as
well as the disruption by the police of a meetingwened by ZimRights on torture and
its effects in Tsholotsho, Matabeleland North pno@. Ms. Florence Ndlovu is the
Regional Coordinator for Matabeleland province &md Walter Dube is a Paralegal
Officer for Matabeleland, Midlands and Masvingo ypnees and both work the for
Zimbabwe Human Rights Association (ZimRights). ZigiRs is an organization
working to promote, protect and defend human rightg&imbabwe in order to empower
the marginalized sectors of society by providingnthwith relevant education and
information in order to assert their rights andksiegprovement of their living conditions.

According to the information received:

On 23 May 2011, Ms. Ndlovu and Mr. Dube were agédty the police as they
were returning from the Tshino Business Centresholotsho, where the police
had earlier on reportedly disrupted a workshop eord by ZimRights to raise
awareness about torture and its effects.



It is alleged that the police claimed that the nmeptvas unlawful. However,
according to the information received, on 17 MagP0n accordance with legal
provisions, ZimRights regional officers gave noticehe police of their intention
to hold the meeting. ZimRights then engaged theices of a law firm after the
Police Officer Commanding from the Tsholotsho Destbanned them from
holding the workshop reportedly claiming that “Bwbject of torture is not in line
with Zimbabwean culture”. The legal representaivaéd ZimRights filed an
application before the Bulawayo Magistrate Cougduarg that, under Section 24
of the Public Order and Security Act (POSA), thegrevexempt from notifying
the police as this was not a political gatherimgs feported that, on 20 May 2011,
the Court’s Magistrate interdicted the police frdimturbing or interfering in any
way with the ZimRights workshop and ordered theaairgation to proceed with
the workshop as scheduled and promote its rightetedom of association and
assembly as set out in Section 21 of the Congditudind the right to freedom of
expression as guaranteed under Section 20 of thsti@dion.

According to the information received, Ms. NdlovadaMr. Dube remained
detained at Nyamandlovu police station in MatelaeléINorth province, at about
40km out of Bulawayo. It has been reported that tiviine lawyers who deal with
their case were denied access to them. It is @&ported that the police denied
detaining Ms. Ndlovu and Mr. Dube and claimed tiia¢ two ZimRights
employees had been taken to Sipepa Business Ci#gdpte evidence of their
detention through the presence of their vehicle thas parked at the police
station.

Serious concern is expressed about the situatiddsoNdlovu and Mr. Dube and
the allegations received indicating that their strrgould be in connection to the
organization of a workshop to raise awareness atwtre and its effects in
Zimbabwe. In addition, concern is also expresdaoufithe disruption of the
mentioned workshop despite the Court order replytatiowing them to hold
such an event.

Furthermore, we would like to bring to the attentiof your Excellency’s

Government the following provisions of the Declayat

- article 5, point a) which establishes that foe thurpose of promoting and

protecting human rights and fundamental freedowstyene has the right, individually
and in association with others, at the national artdrnational levels, to meet or
assemble peacefully.

- article 6, points b) and c) which provide thaegwne has the right, individually

and in association with others as provided for imhn rights and other applicable
international instruments, freely to publish, impar disseminate to others views,
information and knowledge on all human rights amadamental freedoms; and to study,
discuss, form and hold opinions on the observabo#) in law and in practice, of all



human rights and fundamental freedoms and, thrtlugge and other appropriate means,
to draw public attention to those matters.

- article 12, paras 2 and 3 of the |Btion which provide that the State shall
take all necessary measures to ensure the protetiothe competent authorities of
everyone, individually and in association with otheagainst any violence, threats,
retaliation, de facto or de jure adverse discrimiom pressure or any other arbitrary
action as a consequence of his or her legitimagecese of the rights referred to in the
Declaration. In this connection, everyone is egditlindividually and in association with
others, to be protected effectively under natidaal in reacting against or opposing,
through peaceful means, activities and acts, imctuthose by omission, attributable to
States that result in violations of human rightd &amdamental freedoms, as well as acts
of violence perpetrated by groups or individualatthaffect the enjoyment of human
rights and fundamental freedoms.

While we do not wish to prejudge the accuracy esthallegations, we wish to
draw your Excellency’s attention to the right toypical and mental integrity of the
above-mentioned person(s). This right is set farthinter alia, [relevant mandate
allegation codes/treaties].

Without in any way implying any determination ore ttacts of the case, Without
expressing at this stage an opinion on the facteetase and on whether the detention
of the abovementioned person(s) is arbitrary or (iptve would like to appeal to your
Excellency's Government to take all necessary meado guarantee his/her/their right
not to be deprived arbitrarily of his/her/theirdity and to fair proceedings before an
independent and impartial tribunal, in accordandé articles 9 and 10 of the Universal
Declaration of Human Rights (and articles 9 andoi4he International Covenant on
Civil and Political Rights).

We urge your Excellency's Government to take altessary measures to
guarantee that the rights and freedoms of the abmyaioned person(s) are respected
and, in the event that your investigations supporsuggest the above allegations to be
correct, the accountability of any person respdasih the alleged violations should be
ensured. We also request that your Excellency’'se@owent adopt effective measures to
prevent the recurrence of these acts.

In view of the urgency of the matter, we would ampate a response on the initial
steps taken by your Excellency’s Government to ggaded the rights of the above-
mentioned person(s) in compliance with the abotermational instruments.

Moreover, it is our responsibility under the mamdaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumartsR@ghuncil, we would be grateful for
your cooperation and your observations on the Wolig matters, when relevant to the
case under consideration:



1. Are the facts alleged in the above summary efctise accurate?

2. Please kindly indicate the legal basis for threst of Ms. Ndlovu and Mr.
Dube and how their arrest is compatible with indéiomal human rights
norms and standards.

3. Has a complaint been lodged by or on behaliefaleged victims?

4. Please provide the details, and where availadbke results, of any
investigation, and judicial or other inquiries ¢adr out in relation to this
case. If no inquiries have taken place, or if the@ye been inconclusive,
please explain why.

5. Have penal, disciplinary or administrative sard been imposed on the
alleged perpetrators?

6. Please indicate what measures have been takemstoe that the legitimate
right to meet and assembly peacefully is respeatetithat the physical and
psychological integrity of those exercising thight is guaranteed.

We undertake to ensure that your Excellency’s Guwent’s response to each of
these questions is accurately reflected in thertepe will submit to the Human Rights
Council for its consideration.

Please accept, Excellency, the assurances of glesti consideration.

Frank La Rue
Special Rapporteur on the promotion and proteatidhe right to freedom of
opinion and expression

Maina Kiali
Special Rapporteur on the rights to freedom of ph@ssembly and of
association

Margaret Sekaggya
Special Rapporteur on the situation of human rigefenders

Juan E. Méndez
Special Rapporteur on torture and other cruel,nmdou or degrading treatment or
punishment



