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Excellency,

We have the honour to address you in our capasitZhair-Rapporteur of the
Working Group on Enforced or Involuntary Disappe&es; Special Rapporteur on the
promotion and protection of the right to freedomagiinion and expression; Special
Rapporteur on the situation of human rights defesid8pecial Rapporteur on the
promotion and protection of human rights and funelatal freedoms while countering
terrorism; and Special Rapporteur on the indeperelehjudges and lawyers pursuant to
General Assembly resolution 60/251 and to HumarhRigouncil resolutions 16/16,
16/4, 16/5, 15/15, and 17/2.

In this connection, we would like to bring to thieeation of your Excellency’s
Government’s information we have received concernimleged acts of police
harassment against two human rights defenders &pd confiscation of strictly
confidential material.

Mr. Anton Ryzhov works as a lawyer with the Interregional Commitfegainst
Torture and the Joint Mobile Group (JMG), a soliagroup of Russian human rights
defenders who travel to Chechnya on a rotatingshasirder to investigate allegations of
enforced disappearances and torture in the regiod,winner of the 2011 Front Line
Defenders Award. Mrigor Kalyapin is Chairman of the Interregional Committee
against Torture and founder and President of th&.JM

Members of the JIMG were the subject of a previ@mmmunication sent to your
Excellency’s Government on 12 February 2010 by 8pecial Rapporteur on the
situation of human rights defenders. We thank yBucellency’'s Government for the
response dated 20 April 2010.

Members of the Interregional Committee against drertwere the subject of a
previous communication sent to your Excellency’sr&@ament on 29 July 2011 by the



Special Rapporteur on the promotion and proteabibthe right to freedom of opinion
and expression, the Special Rapporteur on thesrighfreedom of peaceful assembly and
of association and the Special Rapporteur on thatsdin of human rights defenders. We
thank your Excellency’s Government for the resperdgated 15 September 2011 and 3
November 2011.

According to new information received:

In the early morning of 21 January 2012, Mr. Anfeyzhov was detained by
several officers of the Nizhny Novgorod transpastige when he was returning
from a five-week JMG mission in Chechnya. It isagpd that police checked his
passport and then took him to the local police@taisupposedly on the basis of
“operative information” which had been reportedhe local police alleging that

Mr. Ryzhov might have information related to teisoractivities stored on

electronic devices.

Reportedly, Mr. Ryzhov and his belongings were ceadt and his notebook
computer and memory sticks were confiscated inptiesence of five witnesses.
Mr. Ryzhov was allegedly held at the police statfon several hours, during
which time he was not permitted to make a phonk losl photograph was taken
“for the database” and he was questioned abouvtbik and that of the JMG. He
was reportedly released at approximately 4 a.m.

Reports indicate that the electronic equipment twhi@s confiscated contained
information pertaining to cases currently beingestigated by the JIMG involving
alleged human rights abuses in Chechnya in whicinimees of the Chechen
police may be implicated. Strictly confidential cespondence relating to cases
submitted to the European Court of Human RightsHRT against the Russian
Federation was also allegedly confiscated. It goreed that Mr. Ryzhov has
demanded the return of all confidential materitdgding which he would lodge a
complaint with the ECHR.

On 18 January 2012, Mr. Igor Kalyapin was inforntbet the chief of the

Chechen OMON (special police forces) had filed guest for the opening of a
criminal case against him with the Department fog tnvestigation of Serious
Cases of the Central Investigative Department efltivestigative Committee for
the Prosecutor’s Office in the Chechen RepubliairSes indicate that an enquiry
has been launched and a criminal case might beedpageainst Mr. Kalyapin.

It is reported that the request alleges that Miy&ain is guilty of disclosing state
secrets, a crime punishable by a prison sentenbetafeen three and five years
under Article 283 of the Criminal Code of the RassFederation. This request
for opening a criminal case is allegedly connedted case involving the alleged
abduction and ill-treatment of Mr. Islam UmarpashayMr. Kalyapin represents
the alleged victim in this case, and members of @techen OMON are
purportedly the prime suspects. The request relaieblogs written by Mr.
Kalyapin in June 2011, which have reportedly reegiwidespread mass media



attention. In these blogs, he is alleged to hagelased the location where Mr.
Islam Umarpashayev was apparently unlawfully deighin

Concern is expressed that the detention of Mr. AlRgzhov and the confiscation
of his property, as well as the statement filedirssgaVir. Igor Kalyapin, may be directly
related to their legitimate work in the defencénofman rights, particularly to their efforts
to investigate allegations of enforced disappeasiand torture in Chechnya.

While we do not wish to prejudge the accuracy ekthallegations, we would like
to refer your Excellency's Government to the fundatal principles set forth in the
Declaration on the Right and Responsibility of induals, Groups and Organs of
Society to Promote and Protect Universally Recagghiduman Rights and Fundamental
Freedoms, and in particular articles 1 and 2 wlitdie that "everyone has the right
individually or in association with others, to prota and to strive for the protection and
realization of human rights and fundamental freesl@nthe national and international
levels” and that “each State has a prime respditgibind duty to protect, promote and
implement all human rights and fundamental freedanter alia, by adopting such steps
as may be necessary to create all conditions regessthe social, economic, political
and other fields, as well as the legal guarantegsired to ensure that all persons under
its jurisdiction, individually and in associationitiv others, are able to enjoy all those
rights and freedoms in practice."”

Furthermore, we would like to bring to the attentiof your Excellency’s
Government the following provisions of the Declarat

- article 6, point a) which provides that everyons ttee right, individually
and in association with others to know, seek, obtaceive and hold information about
all human rights and fundamental freedoms, inclgdiaving access to information as to
how those rights and freedoms are given effect omektic legislative, judicial or
administrative systems.

- article 6, points b) and c) which provide thatmsone has the right,
individually and in association with others as pded for in human rights and other
applicable international instruments, freely to mly impart or disseminate to others
views, information and knowledge on all human rsghihd fundamental freedoms; and to
study, discuss, form and hold opinions on the otzs®re, both in law and in practice, of
all human rights and fundamental freedoms and,utitrothese and other appropriate
means, to draw public attention to those matters.

- article 9, para. 3, point ¢) which provides tlaeryone has the right,
individually and in association with others to oféend provide professionally qualified
legal assistance or other relevant advice andtasses in defending human rights and
fundamental freedoms.

- article 12, paras 2 and 3 of the Declarationclwhprovide that the State
shall take all necessary measures to ensure thecgiom by the competent authorities of
everyone, individually and in association with otheagainst any violence, threats,
retaliation, de facto or de jure adverse discrirtioma pressure or any other arbitrary
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action as a consequence of his or her legitimagecese of the rights referred to in the
Declaration. In this connection, everyone is esditlindividually and in association with
others, to be protected effectively under natidaal in reacting against or opposing,
through peaceful means, activities and acts, imctuthose by omission, attributable to
States that result in violations of human rightd &amdamental freedoms, as well as acts
of violence perpetrated by groups or individualatthaffect the enjoyment of human
rights and fundamental freedoms.

We would also like to recall that, in its resolutié/12, the Human Rights Council
urged Governments to take steps to provide adeguatection to witnesses of enforced
or involuntary disappearances, human rights defsndacting against enforced
disappearances and the lawyers and families ofppéesaed persons against any
intimidation or ill-treatment to which they mighe Isubjected.

With respect to the detention of Mr. Anton Ryzhowdahe confiscation of his
property, we would like to refer your Excellencg®vernment to the Basic Principles on
the Role of Lawyers, adopted by the Eighth Unitetibhs Congress on the Prevention
of Crime and the Treatment of Offenders, HavanahaC 27 August to 7 September
1990, and in particular:

- principle 16: Governments shall ensure that lagya) are able to perform all of
their professional functions without intimidatiohjndrance, harassment or improper
interference; (b) are able to travel and to consith their clients freely both within their
own country and abroad; and (c) shall not sufferbe threatened with, prosecution or
administrative, economic or other sanctions for acgion taken in accordance with
recognized professional duties, standards andsgthic

- principle 17: Where the security of lawyers igetitened as a result of
discharging their functions, they shall be adedyaafeguarded by the authorities;

- principle 18: Lawyers shall not be identified lvitheir clients or their clients'
causes as a result of discharging their functions;

- principle 20: Lawyers shall enjoy civil and penahmunity for relevant
statements made in good faith in written or oratagings or in their professional
appearances before a court, tribunal or other legatiministrative authority.

We would also like to appeal to your Excellency'®v@rnment to take all
necessary steps to secure the right to freedonpiofom and expression in accordance
with fundamental principles as set forth in artidl® of the International Covenant on
Civil and Political Rights, which provides that “&wone shall have the right to freedom
of expression; this right shall include freedomstek, receive and impart information
and ideas of all kinds, regardless of frontierthegi orally, in writing or in print, in the
form of art, or through any other media of his dedi

Furthermore, we deem it appropriate to make reteréa Human Rights Council
Resolution 12/18, which calls upon States to reffabm using counter-terrorism as a
pretext to restrict the right to freedom of opiniemd expression in ways that are contrary

4



to their obligations under international law. Weukblike also to draw the attention of
your Excellency’'s Government to the principle enated in Article 18 of the
Johannesburg Principles on National Security, Freedf Expression and Access to
Information, as endorsed in E/CN.4/1996/39 of 19B6&t no person may be punished on
national security grounds for disclosure or infotiora if (1) the disclosure does not
actually harm and is not likely to harm a legitimatational security interest, or (2) the
public interest in knowing the information outwesgtne harm from disclosure.

We urge your Excellency's Government to take altessary measures to
guarantee that the rights and freedoms of the abwrgioned persons are respected and,
in the event that your investigations support oggast the above allegations to be
correct, the accountability of any person respdasilh the alleged violations should be
ensured. We also request that your Excellency’'se@owent adopt effective measures to
prevent the recurrence of these acts.

In view of the urgency of the matter, we would agmisite a response on the initial
steps taken by your Excellency’s Government to ggaded the rights of the above-
mentioned persons in compliance with the abovenatenal instruments.

Moreover, it is our responsibility under the mamdaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumartsR@ghuncil, we would be grateful for
your cooperation and your observations on the Wollg matters, when relevant to the
case under consideration:

1. Are the facts alleged in the above summary efctise accurate?
2. Has a complaint been lodged by or on behalefaleged victims?

3. Please provide the details, and where availabke results, of any
investigation, and judicial or other inquiries d¢adr out in relation to this case. If no
inquiries have taken place, or if they have beennlusive, please explain why.

4. Please provide information concerning the legalinds for the detention of
Mr. Anton Ryzhov and for the confiscation of hisngquuter and memory sticks. Have
these items been returned to Mr. Ryzhov? If n&agé explain why.

5. Please provide information concerning the legralunds for the allegations
made by officials/authorities that information pessed or imparted by the above
mentioned persons, which are supposedly relatékeio legitimate work in the defence
of human rights, are considered to be related déadtist activities’” and/or to ‘state
secrets’.

6. Please provide information concerning the staifighe request for the
opening of a criminal case against Mr. Kalyapiregdldly filed by the chief of the
Chechen OMON with the Department for the Invesiayatof Serious Cases of the
Central Investigative Department of the InvestigatCommittee for the Prosecutor’s



Office in the Chechen Republic. Has a criminal dasen open against Mr. Kalyapin? If
so, on what legal grounds?

We undertake to ensure that your Excellency’s Guwent’s response to each of
these questions is accurately reflected in thertepe will submit to the Human Rights
Council for its consideration.

Please accept, Excellency, the assurances of glhesti consideration.

Jeremy Sarkin
Chair-Rapporteur of the Working Group on Enforcedheoluntary
Disappearances

Frank La Rue
Special Rapporteur on the promotion and proteatidhe right to freedom of
opinion and expression

Margaret Sekaggya
Special Rapporteur on the situation of human rigetenders

Ben Emmerson
Special Rapporteur on the promotion and proteatfdmuman rights and
fundamental freedoms while countering terrorism

Gabriela Knaul
Special Rapporteur on the independence of judgesaavyers



