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1 December 2011
Excellency,

We have the honour to address you in our capasitghair-Rapporteur of the
Working Group on Arbitrary Detention; Special Ragpar on the independence of
judges and lawyers; Special Rapporteur on the ptiom@nd protection of the right to
freedom of opinion and expression; Special Rapporte the rights to freedom of
peaceful assembly and of association; and Speeajpp&teur on the situation of human
rights defenders pursuant to General Assembly uésal 60/251 and to Human Rights
Council resolutions 15/18, 17/2, 16/4, 15/21 anth16

In this connection, we would like to bring to yolxcellency’s Government’s
attention information we have received concerning tn-going detention of Messrs.
Dang Xuan Diey Ho Duc Hoa Nguyen Van Oaj Peter Tran Huu, Dau Van Duong
Paulus Le Van SonNguyen Van Duyetand Ho Van Oahand the situation of human
rights defender ProfessBham Minh Hoang.

Messrs. Dang Xuan Dieu, Ho Duc Hoa, Nguyen Van ®ater Tran Huu, Dau
Van Duong, Paulus Le Van Son, Nguyen Van Duyetldod/an Oah are affiliated with
the Congregation of the Most Holy Redeemer and haen active in the promotion and
protection of economic, social and cultural rigimghe Socialist Republic of Viet Nam.
They had recently signed a petition for the reledddr.. Cu Huy Ha Vu, a human rights
defender who was jailed for seven years in AprilR@fter campaigning for multi-party
democracy in Vietnam. The petition also criticis&dicle 88 of the Vietnamese Penal
Code which restricts freedom of expression.

Mr. Pham Minh Hoang is a well-known blogger who tesi on issues relating to
problems facing Vietnam and in particular educataond the environment. He is a
lecturer in applied maths in Ho Chi Minh City Pa@ghnic Institute and organises
workshops on leadership skills for his students. dd&vely campaigned against the
exploitation of bauxite in the Central Highlandgiiom and works at promoting human
rights and in encouraging civic participation.

According to the information received:



Between 30 July 2011 and 16 August 2011, MessragD&aan Dieu, Ho Duc
Hoa, Nguyen Van Oai, Peter Tran Huu, Dau Van Dudtaylus Le Van Son,
Nguyen Van Duyet and Ho Van Oah, were reporteditaided by police and
officials of the Ministry of Public Security.

On 30 July 2011, it is reported that Messrs. DawngrXDieu, Ho Duc Hoa and
Nguyen Van Oai were detained at the airport of Bom in Ho Chi Minh. On 2
and 3 August 2011, police allegedly raided the hoofeMessrs. Ho Duc Hoa and
Nguyn Van Oai respectively. The human rights deéesithave been charged with
attempting to overthrow the Government under Aeti@9 of the Vietnamese
Penal Code, which carries the death penalty asxammen sentence. They are
currently being held at Detention Centre B14 in élan

On 2 August 2011, Messrs. Peter Tran Huu and Dau Maong, who are both
students, were reportedly detained at their homaé&rih. They are reportedly in
detention in Nghi Kim prison in Nghe An, but no fwal charges have been
brought against them.

On 3 August 2011, Mr. Paulus Le Van Son, was replytdetained by the police
in front of his home in Hanoi. According to infortran received, officials had
blocked the way leading to his home causing hirfaliooff his motorbike. The
police then reportedly lifted him by his arms aedd and put him in a police
vehicle. He has been reportedly charged under|Arfi@ of the Penal Code and is
being held at Detention Centre B14 in Hanoi.

On 7 August 2011, Mr. Nguyen Van Duyet, Presidehthe Association of
Catholic Workers, was detained in Nghe An. He hesnbcharged under Article
79 of the Penal Code and is currently being dethateDetention Centre B14 in
Hanoi.

On 16 August 2011, Mr. Ho Van Oah was reportedipided in Yen Hoa Parish.
In April 2011, he was temporarily detained whenaltended the hearing of Mr.
Cu Huy Ha Vu. He has allegedly been charged undtxlé 79 of the Penal Code
and is currently being detained at 237 Nguyen Vah Qistrict 1, Ho Chi Minh
City.

It is reported that after the detention of the afoentioned human rights
defenders, their family members requested informnafiiom the authorities about
their whereabouts and the reasons for their arrbststhe authorities refused to
provide this information. Furthermore, police offis reportedly warned some
family members not to raise the issue. In Septentheir families were allegedly

informed of their location and the basis for tharges; however until today they
are still not allowed to visit the detainees. Itfigther alleged that military

personnel are surveilling the local area wherdahglies of the individuals live.

According to the information received, the familigannot find lawyers to assist
them, as the latter are afraid to represent themngihe potential risk of being
disbarred. The human rights defenders have yetve hccess to legal assistance.
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Furthermore, on 10 August 2011, it is reported,that Pham Minh Hoang was
sentenced to three years imprisonment by the HoMBhih People’s Court for

“carrying out activities aimed at overthrowing thpeople’s administration”

contrary to Article 79 of the Viethamese Penal Cotlgese charges reportedly
relate to Mr Hoang’s alleged membership of the ldnkiet Tan group. It is

alleged that he was detained on 13 August 201Gascdenied bail.

It is reported that only Mr Hoang's wife and hisviger were allowed in the court
room. His family and supporters were allegedly petmitted to attend the trial
which lasted approximately three and a half hours.

Mr Pham Minh Hoang has allegedly appealed the seatand a trial date was set
for 14 October 2011. It is further reported thatnmice of this date was given to
Professor Pham Minh Hoang or his lawyer, who fowud about it through
national media. However, the appeal hearing wasexpently postponed and no
new date has yet been set.

Concern is expressed regarding the on-going deterdf Messrs. Dang Xuan
Dieu, Ho Duc Hoa, Nguyen Van Oai, Peter Tran Huay Wan Duong, Paulus Le Van
Son, Nguyen Van Duyet and Ho Van Oah. Concernrihdéu expressed at the charges
brought against Messrs. Dang Xuan Dieu, Ho Duc Maayyen Van Oai, Paulus Le Van
Son, Nguyen Van Duyet and Ho Van Oah, which carmaximum sentence of death
penalty. Serious concern is also expressed thgpjtéethe on-going detention of Messrs.
Peter Tran Huu and Dau Van Duong, no formal chalge® yet been brought against
them. Further concern is expressed regarding thegel and subsequent sentencing of
Mr Pham Minh Hoang. Finally concern is expressedt the events described may be
directly linked to the legitimate and peaceful wartkthe aforementioned individuals in
defence of human rights and the exercise of tight to freedom of expression.

Without expressing at this stage an opinion on fdets of the case and on
whether the detention of the abovementioned pernsaabitrary or not, we would like to
appeal to your Excellency's Government to tak@@dlessary measures to guarantee their
right not to be deprived arbitrarily of their libhgrand to fair proceedings before an
independent and impartial tribunal, in accordandé articles 9 and 10 of the Universal
Declaration of Human Rights and articles 9 and fl#he International Covenant on Civil
and Political Rights.

Concerning the alleged lack of access to a lawl&tessrs. Dang Xuan Dieu, Ho
Duc Hoa, Nguyen Van Oai, Peter Tran Huu, Dau Varorigy Paulus Le Van Son,
Nguyen Van Duyet and Ho Van Oah, we wish to stteasthe right to legal assistance
and representation is a fundamental right and giteeaof the right to a fair trial as
enshrined in article 14 of the International Covenan Civil and Political Rights. It is
incumbent upon Governments to ensure such accest whould be granted promptly
and “in any case not later than forty-eight houmnt the time of arrest or detention”
according to principle 7 of the Basic Principlestbe Role of Lawyers (adopted by the
Eighth United Nations Congress on the PreventionCdfmne and the Treatment of
Offenders, Havana, Cuba, 27 August to 7 Septenfif#d)1l
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With regard to lawyers’ reluctance to provide legakistance to these human
rights defenders due to fears of reprisals, we wsltstress that “Governments shall
ensure that lawyers (a) are able to perform altheir professional functions without
intimidation, hindrance, harassment or impropegrierence; (b) are able to travel and to
consult with their clients freely both within theswwn country and abroad; and (c) shall
not suffer, or be threatened with, prosecution dmiaistrative, economic or other
sanctions for any action taken in accordance wahognized professional duties,
standards and ethics” according to the aforemeationstrument. Additionally, we wish
to refer to the following provisions of the Basigrieiples:

- “17. Where the security of lawyers is threateasd result of discharging their
functions, they shall be adequately safeguardetidyuthorities.”

- “18. Lawyers shall not be identified with thelrents or their clients' causes as a
result of discharging their functions.”

- “20. Lawyers shall enjoy civil and penal immunfty relevant statements made
in good faith in written or oral pleadings or ineth professional appearances before a
court, tribunal or other legal or administrativetarity.”

Regarding Mr. Hoang’s trial, which only his wifedahis lawyer were authorized
to attend, we wish to underline that everyone hasright to a public trial according to
article 14(1) of the ICCPR. The courts may onlylede all or part of the public “for
reasons of morals, public order (ordre public) ational security in a democratic society,
or when the interest of the private lives of thetipa so requires, or to the extent strictly
necessary in the opinion of the court in speciadurnstances where publicity would be
prejudicial to the interests of justice”, (HumargRis Committee General Comment No.
32, CCPR/C/IGC/32, para. 29). Likewise, Mr. Hoand &is lawyer should be informed
of the date, time and venue of the appeal’s healfihg information should also be made
available to the general public (e.g. General Contppara. 28).

We would also like to appeal to your Excellency'®v@rnment to take all
necessary steps to secure the right to freedonpiofom and expression in accordance
with fundamental principles as set forth in artid® of the International Covenant on
Civil and Political Rights, which provides that ]{eryone shall have the right to
freedom of expression; this right shall includeeftem to seek, receive and impart
information and ideas of all kinds, regardlessrohfiers, either orally, in writing or in
print, in the form of art, or through any other nzedf his choice.”

Furthermore, we would like to appeal to your Exeatly's Government to take all
necessary steps to ensure the right to freedorssafcation, as recognized in article 22
of the International Covenant on Civil and Politidaights, which provides that
“[e]veryone shall have the right to freedom of a$ation with others, including the right
to form and join trade unions for the protectiorh interests”.

In addition, we would to draw your Excellency’s @omment’'s attention to
Human Rights Council 15/21 in which the Council]dlés upon States to respect and
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fully protect the rights of all individuals to... axsate freely... including persons
espousing minority or dissenting views or beligfisl auman rights defenders seeking to
exercise or to promote [this right]...” (OP1).

In this connection, we would like to refer your ERency's Government to the
fundamental principles set forth in the Declaratmnthe Right and Responsibility of
Individuals, Groups and Organs of Society to Pr@maind Protect Universally
Recognized Human Rights and Fundamental Freedordsngarticular articles 1 and 2
which state that "everyone has the right individualr in association with others, to
promote and to strive for the protection and redien of human rights and fundamental
freedoms at the national and international levelsd that “each State has a prime
responsibility and duty to protect, promote and lemgent all human rights and
fundamental freedoms, inter alia, by adopting ssteps as may be necessary to create all
conditions necessary in the social, economic, ipalitand other fields, as well as the
legal guarantees required to ensure that all psrsoder its jurisdiction, individually and
in association with others, are able to enjoytadke rights and freedoms in practice.”

In addition, we would like to bring to the attemticof your Excellency’s
Government the following provisions of the Declarat

- article 6, point a) which provides that everydraes the right, individually and in
association with others to know, seek, obtain, ivecand hold information about all
human rights and fundamental freedoms, includingrigaaccess to information as to
how those rights and freedoms are given effect omekstic legislative, judicial or
administrative systems.

- article 12, paras 2 and 3 of the Declaration Wwipcovide that the State shall
take all necessary measures to ensure the prateljiothe competent authorities of
everyone, individually and in association with otheagainst any violence, threats,
retaliation, de facto or de jure adverse discrirtiom pressure or any other arbitrary
action as a consequence of his or her legitimagecese of the rights referred to in the
Declaration. In this connection, everyone is esditlindividually and in association with
others, to be protected effectively under natidaal in reacting against or opposing,
through peaceful means, activities and acts, imetuthose by omission, attributable to
States that result in violations of human rightd &amdamental freedoms, as well as acts
of violence perpetrated by groups or individualatthffect the enjoyment of human
rights and fundamental freedoms.

We urge your Excellency's Government to take altessary measures to
guarantee that the rights and freedoms of the afaationed persons are respected and,
in the event that your investigations support gygast the allegations to be correct, the
accountability of any person responsible of thegal violations should be ensured. We
also request that your Excellency’'s Government adéfpctive measures to prevent the
recurrence of these acts.

In view of the urgency of the matter, we would ampate a response on the initial
steps taken by your Excellency’s Government to ggaded the rights of the above-
mentioned persons in compliance with the abovenatenal instruments.
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Moreover, it is our responsibility under the mamdaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumansR@giuncil, we would be grateful for
your cooperation and your observations on the follg matters, when relevant to the
case under consideration:

1.

2.

Are the facts alleged in the above summary e$d¢icases accurate?
Has a complaint been lodged by or on behalefdleged victims?

Please provide the details, and where availadbke results, of any
investigation, and judicial or other inquiries ¢adr out in relation to these
cases. If no inquiries have taken place, or if thaye been inconclusive,
please explain why.

Please provide information concerning the legalunds for the arrest and
detention of the aforementioned human rights defesacand how these
measures are compatible with international norn standards as stated,
inter alia, in the Universal Declaration of Humaigis and the International
Covenant on Civil and Political Rights.

Please provide full details of any measuresnakeguarantee that Messrs.
Dang Xuan Dieu, Ho Duc Hoa, Nguyen Van Oai, PetanTHuu, Dau Van
Duong, Paulus Le Van Son, Nguyen Van Duyet and ldo @ah are granted
prompt access to a lawyer and to their families.

Please indicate the reasons why Mr. Hoang'bwi@s not open to the general
public.

Please indicate the measures taken to ensurbuhean rights defenders can
carry out their legitimate work of promotion andfaction of human rights
and fundamental freedoms in a free and safe envieoh

We undertake to ensure that your Excellency’s Guwent’s response to each of
these questions is accurately reflected in thertepe will submit to the Human Rights
Council for its consideration.

Please accept, Excellency, the assurances of glesti consideration.

El Hadji Malick Sow
Chair-Rapporteur of the Working Group on Arbitr&gtention

Gabriela Knaul
Special Rapporteur on the independence of judgesaavyers



Frank La Rue
Special Rapporteur on the promotion and protectidhe right to freedom of
opinion and expression

Maina Kiai
Special Rapporteur on the rights to freedom of ph@ssembly and of
association

Margaret Sekaggya
Special Rapporteur on the situation of human rigefenders



