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Excellency,

We have the honour to address you in our capaciseSpecial Rapporteur on
torture and other cruel, inhuman or degrading mneat or punishment, and Special
Rapporteur on violence against women, its causésansequences pursuant to General
Assembly resolution 60/251 and to Human Rights Couasolutions 16/23 and 16/7.

In this connection, we would like to bring to yokxcellency’'s Government’s
attention information we have received concerning. M, a sex worker currently
residing in Plattekloof and Kensington, Cape Towho was allegedly arbitrarily
detained and raped by three police officers at Wk Police Station in October 2009.

According to information received:

In late October 2009, Ms. X was walking toward$apsin Lower Main Road on
the corner of Greatmore Street when a South Afri€alice Service van
approached her. There were allegedly two policecef$ in the van, none of
which were wearing name-tags. It is reported tkathout any warning, the
policemen got out of the van, opened the back dodrviolently pushed Ms. X
into the car, injuring her forehead in the process.

The policemen allegedly then drove her to the Wamks Police station where
they took her property and locked her in a holdietl, along with other women,
presumably sex workers. It is reported that despotestantly enquiring about the
reasons for her arrest, Ms. X did not receiveiafgrmation in this regard.

It is reported that the detention conditions at fhaice station were very
inadequate, with one of the cells heavily overcreskdDuring her detention, Ms.
X was allegedly not given a blanket or offered dogd or water. She was

The victim has consented to have her case consitigréhe Special Rapporteur but due to the seesitiv
nature of the allegations, and the continued threla¢ allegedly faces, has requested that anbaliased.



reportedly also not informed of any of her rightsuding her right to choose and
consult a legal counselor, nor allowed to makea@nptcall.

At approximately 12 p.m., Ms. X was allegedly takeran empty cell where she
was verbally abused by three police-officers whmaeded she perform oral sex
to the three of them, in order to be released.rAftamplying with this demand,
the three police officers then vaginally raped her.

It is reported that subsequently, Ms. X was relddabeough the back door of the
station, without any formal proceeding and withbaing allowed to recover her
belongings.

Reportedly, one of the police-officers who raped bentinues to harass her,
demanding money, cigarettes and drinks from her. ¥kas allegedly not filed
any formal complaint regarding these events, far td suffering retaliation from
the police-officers who reportedly raped her.

Concern is expressed that this does not consatuisolated event, but represents
a current pattern of abuse against sex workersoumthSAfrica. According to
information received, sex workers face constant drumghts violations by the
South African Police Service and other authoritiediich include: unlawful,
irregular and arbitrary detentions; harassmentaleabuse and threats; extortion
and theft; inhumane and degrading treatment whildettention; denial of access
to medications while in detention; and verbal, jptsls and sexual abuse.
Reportedly, transgendered sex workers are partlgulalnerable to these human
rights violations.

Furthermore, it is reported that current legisiatiowhich criminalizes sex work in
South Africa, increases the vulnerability of sexrkess to violence, as it further
enhances their social stigmatization and discritiona Sex workers are allegedly
reluctant to report any instances of abuse, duedos of being detained by the
police and by the lack of response that the auiberhave shown in cases that
have been reported.

The impunity of these cases enhances social p&ospdf violence against sex
workers as justified and acceptable. It is alsoortpl that although current
legislation criminalizes both sex workers and dheiit is usually the sex workers
that are detained, harassed and later releasdgkIpptice, yet rarely the clients.
While we do not wish to prejudge the accuracy ekthallegations, we would like
to bring to your Excellency’s Government attentemticle 4 (b) of the United Nations
Declaration on the Elimination of Violence agailddmen, which stipulates that States
should pursue by all appropriate means and witldelay a policy of eliminating
violence against women and, to this end, shoul@irefrom engaging in violence against
women. In that sense, we would also like to reagitcle 4 (c & d) of the Declaration,
which notes the responsibility of States to exerdse diligence to prevent, investigate
and, in accordance with national legislation, phnéts of violence against women,



whether those acts are perpetrated by the Stdig private persons. To this end, States
should develop penal, civil, labour and administeasanctions in domestic legislation to
punish and redress the wrongs caused to women vehsu@jected to violence. Women
who are subjected to violence should be providetth \eccess to the mechanisms of
justice and, as provided for by national legislatito just and effective remedies for the
harm that they have suffered. States should, merealso inform women of their rights
in seeking redress through such mechanisms.

In this context, we also wish to recall that then®@aittee on the Elimination of
Discrimination against Women (CEDAW) in its genetommendation No. 19 (1992),
defines gender-based violence against women asringp@r nullifying the enjoyment
by women of human rights and fundamental freedcensl, constitutes discrimination
within the meaning of article 1 of the Convention ihe Elimination of All forms of
Discrimination Against Women (ratified by South i on 15 Dec 1995), whether
perpetrated by a State official or a private citizen public or private life. Thus, the
Committee considers that States parties are undeblégation to act with due diligence
to investigate all crimes, including that of sexuialence perpetrated against women and
girls, to punish perpetrators and to provide adeguampensation without delay. In
general recommendation No. 19, the Committee sdtspecific punitive, rehabilitative,
preventive and protective measures States showtddirce to fulfill this obligation.
Paragraph 9 of General Comment No. 19 makes diedir‘tinder general international
law and specific human rights covenants, States asy be responsible for private acts
if they fail to act with due diligence to prevenbhations of rights or to investigate and
punish acts of violence, and for providing compénsa’

In that respect, we would also like to make refeeeto paragraph 96 the Beijing
Women's Conference Platform for Action, which reafé that equal relationships
between women and men in matters of sexual re&@ma reproduction, including full
respect for the integrity of the person, requiretual respect, consent and shared
responsibility for sexual behaviour and its conssupes.

Without in any way implying any conclusion as te facts of the case, we should
like to appeal to your Excellency’s Governmenteelsclarification of the circumstances
regarding the case of Ms. J. We would like to strdgat each Government has the
obligation to protect the right to physical and ta¢mtegrity of all persons. This right is
set forth inter alia in the Universal Declaratioi Human Rights (UDHR), the
International Covenant on Civil and Political Righ(CCPR), and the Convention
against Torture and Other Cruel, Inhuman or Degigadireatment or Punishment (CAT).

We would like to draw the attention of your Excallg’'s Government to article
13 of the CAT, which requires that “Each State yahall ensure that any individual who
alleges he has been subjected to torture in anyorgrunder its jurisdiction has the right
to complain to, and to have his case promptly amghitially examined by, its competent
authorities. Steps shall be taken to ensure thatcdmplainant and witnesses are
protected against all ill-treatment or intimidatias a consequence of his complaint or
any evidence given,” and to paragraph 3 (b) of Brvénciples on the Effective



Investigation and Documentation of Torture and ©t@Geuel, Inhuman or Degrading
Treatment or Punishment also known as the IstaRimibcol, which states that, “alleged
victims of torture, witnesses, those conducting ithestigation and their families shall
be protected from violence, threats of violencarmy form of intimidation that may arise
pursuant to the investigation.” (General Assemilyotution 55/89 of 4 December 2000,
Doc. A/55/89, Annex).

We would like to draw the attention of your Exceltg's Government to the
Standard Minimum Rules for the Treatment of Prissr{adopted by the Economic and
Social Council by resolutions 663 C (XXIV) of 31yd957 and 2076 (LXII) of 13 May
1977). I/We would also like to draw your Excellefscgsovernment’s attention to the
Body of Principles for the Protection of All Persounder Any Form of Detention or
Imprisonment adopted by the General Assembly oneg8ebhber 1988. (adopted by
General Assembly resolution 43/173 of 9 Decembe8819The Committee against
Torture and the Human Rights Committee have cardist found that conditions of
detention can amount to inhuman and degradingneat

We would also like to recall the Special RapportenrTorture’s latest report to
the Human Rights Council, in which he stressed thepe and other serious acts of
sexual violence by officials in contexts of detentor control not only amount to torture
or ill-treatment, but also constitute a particukgregious form of it, due to the
stigmatization they carry” (A/HRC/7/3, para. 69)ndAdraw your attention to article 12
of the CAT, which requires the competent authaite undertake a prompt and impartial
investigation wherever there are reasonable grouadselieve that torture has been
committed, and article 7 of the CAT, which requiBiste parties to prosecute suspected
perpetrators of torture.

We would also like to draw your Excellency’'s Govaent’'s attention to
paragraph 7b of Human Rights Council Resolutior236¥vhich urges States “(t)o take
persistent, determined and effective measures ¥e hH allegations of torture or other
cruel, inhuman or degrading treatment or punishnmargstigated promptly, effectively
and impartially by an independent, competent doimesithority, as well as whenever
there is reasonable ground to believe that succtthas been committed; to hold persons
who encourage, order, tolerate or perpetrate satshrasponsible, to have them brought
to justice and punished in a manner commensuratie te gravity of the offence,
including the officials in charge of the place dadtehtion where the prohibited act is
found to have been committed; and to take notéhigirespect, of the Principles on the
Effective Investigation and Documentation of Toetuand Other Cruel, Inhuman or
Degrading Treatment or Punishment and the updaedfgrinciples for the protection
of human rights through action to combat impungyaauseful tool in efforts to prevent
and combat torture.”

We urge your Excellency’'s Government to take alcessary measures to
guarantee that the rights and freedoms of Ms. Xrespected and that accountability of
any person guilty of the alleged violations is eedu We also request that your



Excellency’s Government adopts effective measusegrévent the recurrence of these
acts.

Moreover, it is our responsibility under the mamdaprovided to us by the Human
Rights Council, to seek to clarify all cases braughour attention. Since we are expected
to report on these cases to the Human Rights Clowmeiwould be grateful for your
cooperation and your observations on the followirajters:

1. Are the facts alleged in the above summary of Hse @ccurate?

2. Please provide the details and where availablerebalts, of any judicial
investigation, or any criminal charges and otheguiries carried out in
relation to the alleged cases of violence agaimsh@n sex workers by police
officers and other authorities.

3. Please indicate which measures the Government d@stead or intends to
implement to eliminate all forms of violence agaissex-workers in South
Africa, particularly violence perpetrated by potofticers and other
authorities.

We would appreciate a response within 60 days. Mderake to ensure that your
Excellency’s Government’s response to each of thheestions is accurately reflected in
the reports we will submit to the Human Rights Golufor its consideration.

Please accept, Excellency, the assurances of glesti consideration.

Juan E. Méndez
Special Rapporteur on torture and other cruel,nmduor degrading
treatment or punishment

Rashida Manjoo
Special Rapporteur on violence against women aises and
consequences



