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Excellency,

We have the honour to address you in our capasitgpecial Rapporteur on the
promotion and protection of the right to freedomagiinion and expression; Special
Rapporteur on the right of everyone to the enjoynoéthe highest attainable standard of
physical and mental health; and Special Rappoxeauorture and other cruel, inhuman
or degrading treatment or punishment pursuant toe@¢ Assembly resolution 60/251
and to Human Rights Council resolutions 16/4, 15211 16/23.

In this connection, we would like to draw the atiem of your Excellency’s
Government to information we have received regardecent cases of alleged human
rights violations, including denial of medical attien while in detention, in relation to
the lése majesté law in the Kingdom of Thailandswaemarized below.

According to the information received:

Mr. Ampon Tangnoppakul, a 61 year old Thai natipmas arrested on 3 August
2010 for sending four SMS messages in May 2010idered offensive to the
monarchy, and charged under article 14(2) and {3he Computer Crimes Act
and article 112 of the Thai Penal Code. Allegethyg, messages were sent to an
official working for the then Prime Minister AbhisvVejjajiva.

It was reported that on 3 August 2010, a groupSopdalice officers raided Mr.
Ampon Tangnoppakul's house and arrested him. Herejasrtedly detained for
63 days in pre-trial detention before he was gihriail on 4 October 2010.
Allegedly Mr. Ampon Tangnoppakul was unable to asceroper treatment
during this pre-trial detention period.



On 18 January 2011, Mr. Ampon Tangnoppakul was #&igsnmcharged by the

prosecutor with violations of the Penal Code arel @omputer Crimes Act. He
has been incarcerated since then, the court reflsih on the basis of the gravity
of his crime and the possibility of flight. His dfitook place on 23 and then
resumed from 27 to 30 September 2011.

Throughout, Mr. Ampon Tangnoppakul maintained hisocence, claiming that
he did not know how to send SMS messages, andh@atumber from which the
message was sent to the aforementioned Governnfiggitlowas not his own
number. The prosecutor rejected Mr. Ampon Tangnkgls claim, and argued
that the International Mobile Equipment IdentitiM&l) number of the cell phone
that sent the messages to the Government officébniged to Mr. Ampon
Tangnoppakul. The court found Mr. Ampon Tangnoppakuity.

On 23 November 2011, Mr. Ampon Tangnoppakul wasviobed and sentenced
to a total of 20 years imprisonment.

In addition, we would like to refer your Excellergycovernment to the case of
Ms. Daranee Charnchoengskilpakul, a campaignerfdoner Prime Minister
Thaksin Shinawatra. Ms. Daranee Charnchoengskilpakas arrested after
delivering a speech at a rally in Bangkok whictiicged the manner by which
the change of Government was brought about in 2886yell as the role of the
Monarchy. Ms. Daranee Charnchoengskilpakul wassthgect of a joint urgent
appeal sent to your Excellency’s Government onu8gt 2009 by the Chair of the
Working Group on Arbitrary Detention, the Speciagporteur on the right to
freedom of opinion and expression and the SpeaabpRBrteur on the situation of
human rights defenders. We acknowledge receiphefresponse provided by
your Excellency’s Government on 19 November 20009.

According to new information received, Ms. Darar@earnchoengskilpakul is
currently serving an eighteen-year sentence foalkged leése majesté violation.
Ms. Daranee Charnchoengskilpakul suffers from sejer disease and has also
reportedly been denied of necessary medical tredgtme

In this context, we would like to inform your Ext®icy’s Government that we

have continued to receive reports on the use ofedemajesté law to restrict the right to
freedom of opinion and expression in the KingdomTokiland. Serious concern is
expressed that the aforementioned cases are nlateido and that individuals are
increasingly being prosecuted under Thailand’s lasgesté law, thereby curtailing the
right of all individuals to seek, receive and impaformation and ideas of all kinds in
the Kingdom of Thailand. Furthermore, the harasdrfamed by these individuals and the
harsh prison sentences handed down if convictecruadicle 112 and/or the 2007



Computer Crimes Act exert a chilling effect on ftem of expression throughout Thai
society.

Moreover, we wish to express grave concern abautdmviction and sentence of
Mr. Ampon Tangnoppakul as his sentence is the lsingentence to date for alleged
violations of article 112 of the Penal Code and 2087 Computer Crimes Act. We are
also concerned about reports regarding the weakeaft the evidence presented against
him, and the extenuating circumstances of his heatitd old age. We are particularly
concerned that in addition to his mouth cancer, Minpon Tangnoppakul has reportedly
contemplated suicide following the passing of leistence.

We would like to recall the obligation of your EXeacy’s Government to fully
guarantee the right of all individuals to freedofropinion and expression, as stipulated
in article 19 of the International Covenant on Ciamnd Political Rights (ICCPR), to
which Thailand is a Party. While we note that tightrto freedom of expression may be
restricted in very limited and exceptional circuamstes, any such restriction must satisfy
the following, cumulative criteria:

(1) it must be provided by law, which is clear and asdge to everyone
(principles of predictability and transparency);

(2) it must pursue one of the purposes set out inlarli®, paragraph 3, of the
ICCPR, namely (i) to protect the rights or reputas of others, or (ii) to
protect national security or of public order, or miblic health or morals
(principle of legitimacy); and

(3) it must be proven as necessary and the leatictere means required to
achieve the purported aim (principles of necessihy proportionality)
(AJHRC/17/27, para.24).

Moreover, when a State imposes restrictions on ekercise of freedom of
expression, these may not put in jeopardy the rniigbtf, and the relation between right
and restriction and between norm and exception matsbe reversed (General Comment
No.34 of the Human Rights Committee, para. 21).

We note that article 112 of the Penal Code, whitpukates that Whoever
defames, insults or threatens the King, Queen, the Heir-apparent or the Regent, shall be
punished with imprisonment of three to fifteen years,” does not meet the first criterion
mentioned above, as there is no definition of wdmatstitutes “defamation” or “insult”.
The lack of clarity and ambiguity of the law medattthe right to freedom of expression
can be arbitrarily or unduly restricted, and proensglf-censorship.

In addition, we would like to reiterate our concettmat the punishment of
imprisonment of up to twenty years to Mr. Ampon gaappakul for violating the lese



majesté law is gravely disproportionate. The SpeRapporteur on the promotion and
protection of the right to freedom of opinion angression has on numerous occasions
urged all States to decriminalize defamation (seerialia A/HRC/14/23 paras. 82 and
83, A/HRC/14/23/Add.2, A/HRC/7/14 paras. 39 to 48d A/HRC/4/27 paras. 44 to 57).
Therefore, we urge your Excellency’'s Governmentetsure that the rule of law is
applied in a non-discriminatory and proportionalnmar consistent with upholding basic
human rights, including freedom of expression.

Moreover, with respect to Mr. Ampon Tangnoppakutlsteriorating health
conditions and the alleged denial of medical trestim of Ms. Daranee
Charnchoengskilpakul, we would like to recall theligation of your Excellency’s
Government to fully guarantee the right to healtider article 10 of the ICCPR which
provides that ‘all persons deprived of their lilgeshall be treated with humanity and with
respect for the inherent dignity of the human petsas well as article 12 of the
International Covenant on Economic, Social and @altRights, which provides for the
right of everyone to the enjoyment of the higheséimable standard of mental and
physical health. The right to medical care in pmscshould be engaged under the
prohibition of cruel, inhuman or degrading treatmearticle 10, paragraph 1, imposes
on States a positive obligation towards persons areoparticularly vulnerable because
of their status as persons deprived of liberty, [(pdrsons deprived of their liberty) may
not be subjected to any hardship or constraint rothan that resulting from the
deprivation of liberty; respect for the dignity sfich persons must be guaranteed under
the same conditions as for that of free persorssdns deprived of their liberty enjoy all
the rights set forth in the Covenant, subject ® téstrictions that are unavoidable in a
closed environment.(General Comment No. 21 of the human rights Conemjtt
paragraph 3).

We would also like to refer your Excellency’s Gawerent to General Comment
No. 14 of the Committee on Economic, Social andt@al Rights, which states that,
“States are under the obligation ttespect the right to health byinter alia, refraining
from denying or limiting equal access for all persoincluding prisoners or detainees,
minorities, asylum seekers and illegal immigratdspreventive, curative and palliative
health services...” (para.34).

In this context, we would also like to draw theeatton of your Excellency’'s
Government to the Standard Minimum Rules for thealment of Prisoners. Rule 22(2)
provides that, “(s)ick prisoners who require spkstidreatment shall be transferred to
specialized institutions or to civil hospitals. Waehospital facilities are provided in an
institution, their equipment, furnishings and phaceutical supplies shall be proper for
the medical care and treatment of sick prisonard, there shall be a staff of suitable
trained officers. Furthermore, Rule 25(1) providest, “(t)he medical officer shall have
the care of the physical and mental health of tligopers and should daily see all sick
prisoners, all who complain of illness, and anggnier to whom his attention is specially
directed” (approved by the Economic and Social @duoy resolutions 663 C (XXIV) of



31 July 1957 and 2076 (LXII) of 13 May 1977). Indé&tn, we would like to note the
Basic Principles for the Treatment of Prisonersppaeld and proclaimed by General
Assembly resolution 45/111, according to which $Brers shall have access to the
health services available in the country withowgcdimination on the grounds of their
legal situation” (Principle 9).

We urge your Excellency’'s Government to take alcessary measures to
guarantee the right to health, safety, and appatgprimedical care to Mr. Ampon
Tangnoppakul and Ms. Daranee Charnchoengskilpakilw detention.

Moreover, it is our responsibility under the maedaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumansR@giuncil, we would be grateful for
your cooperation and your observations on the fotig matters:

1. Are the facts alleged in the above summary of s @ccurate?

2. Please provide the full details of the charges regaiMr. Ampon
Tangnoppakul, and how they are compatible withititernational norms and
standards of the right to freedom of opinion angresgsion.

3. Please provide details of how your Excellency’s &oawment is ensuring that
Mr. Ampon Tangnoppakul and Ms. Daranee Charnchdélpg&ul have
access to health services available while in detentithout discrimination
on the grounds of his legal status.

We undertake to ensure that your Excellency’s Guwent’s response to each of
these questions is accurately reflected in thertepe will submit to the Human Rights
Council for its consideration.

Please accept, Excellency, the assurances of glesti consideration.

Frank La Rue
Special Rapporteur on the promotion and protectidhe right to freedom of
opinion and expression

Anand Grover
Special Rapporteur on the right of everyone toetjeyment of the highest
attainable standard of physical and mental health

Juan E. Méndez
Special Rapporteur on torture and other cruel,nmou or degrading treatment or
punishment



