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Excellency,

We have the honour to address you in our capa@sgeSpecial Rapporteur on the
promotion and protection of the right to freedomagfinion and expression; Special
Rapporteur on the rights to freedom of peacefuerabdy and of association; Special
Rapporteur on the situation of human rights defes)dand Special Rapporteur on the
independence of judges and lawyers pursuant tor@efAssembly resolution 60/251 and
to Human Rights Council resolution 16/4, 15/2151@&hd 17/2.

In this connection, we would like to bring to yokxcellency’'s Government’s
attention information received regardirglegations of acts of harassment and
intimidation against activists and human rights deénders; of forcible and arbitrary
dispersal of peaceful protesters in the context dfivo peaceful assemblies held in
Tashkent; and the alleged violation of their rightto a fair trial .

According to the information received:

On 6 December 2010, at approximately 10:00 a.mgrpap of protesters gathered
peacefully at the Mustaqilik Square to demand resdign of the President, the
dismissal of the Parliament and the conduct of elaetions. The picket aimed at
raising awareness of the human rights situatidhencountry.

Shortly thereafter, Ministry of Internal Affairs fafials allegedly interrupted the
assembly requesting protesters to show their ijecdirds. A copy of the official
notification of the protest was reportedly shown tte officials. However,
protesters were asked to “roll up their posterslaade the square” if they wished
not to be detained.

It is reported that a group of unidentified persatfiegedly separated protesters
from the square and accompanied them to the Nawetsjunction. They



allegedly twisted their hands and forcibly push&dnt into vehicles without
number plates. More specifically, Mr. A, Ms. B, M¢.and Mr. D were allegedly
sent to the Department of Internal Affairs in Yuabad district.

While in detention, we are informed that these @esswere denied access to a
lawyer and to make a phone call, and forced to affrtheir mobile phones;
prevented from drinking water, eating and usingwiashroom; placed in a small
room with only one chair for four persons; and sctgd to acts of harassment
and intimidation, which included death threats.

At approximately 7:00 p.m., these four activistgeviaken to Yunusabad district’s
Criminal Affairs Court. It is reported that thereerg no witnesses inside the
courtroom; that no evidence was presented agdiest;tthat they were denied
access to legal representation; and that the €ailetl to inform them about the
charges and the reasons for detention. About 2Qtesnlater, the Court found
violations of article 201 of the Code on Adminisira Responsibility that relates
to the rules for the organization and conduct ofhgangs, meetings, street
processions or demonstrations. The Court senteneadh activist for
administrative violations and imposed large fines.

More recently, on 31 October 2011, it is reporteat three unknown and persons
allegedly entered the private residence of Mr. @nfiscating personal items and
making an inventory of his personal property. Tvidhese individuals were later

identified as court officers from the Tashkent dnel Mirabad City Departments

of Internal Affairs. The third person is said to bemember of the National

Security Service.

We are informed that on 4 April 2011, Mr. A panpiated in a gathering to raise
awareness on human rights with workers from the t#adistrict of Tashkent. He
was subsequently detained by officials from the &&pent of Internal Affairs of
Hamza district and brought to the district Court. \Mas accused of organizing an
illegal meeting and fined unreasonably for violgtime Code on Administrative
Responsibility. It is reported that Mr. A was dehigccess to legal representation
during the trial and that the Court failed to pdwiany evidence to sustain its
accusation.

Without prejudging the accuracy of these allegatjoserious concerns are
expressed regarding the physical and psychologidalgrity of the aforementioned
persons. Grave concern is further expressed tlesethllegations could form part of a
systematic policy to arbitrarily prevent activisssid human rights defenders from
expressing their dissenting views, including thosgcal of the actions and policies of
the Government.

We would like to appeal your Excellency’s Governineenensure that the right to
peaceful assembly is effectively guaranteed in Wit& your obligations stemming from
article 21 of the International Covenant on CiwvildaPolitical Rights (ICCPR). In this



context, we reiterate General Comment 31 of the &uRights Committee that provides
that, “States must demonstrate their necessity @mg take such measures as are
proportionate to the pursuance of legitimate aimsoider to ensure continuous and
effective protection of Covenant rights. In no casay the restrictions be applied or
invoked in a manner that would impair the essericg@ Govenant right”. Consequently,

restrictive measures shall not be arbitrarily imggbdo prevent dissenting views from

exercising their legitimate rights.

In this regard, we would also like to appeal to ryg&dcellency’s Government to
take all necessary steps to secure the right ®dém of opinion and expression in
accordance with fundamental principles as set fortarticle 19 of the ICCPR, which
provides that “Everyone shall have the right teeftem of expression; this right shall
include freedom to seek, receive and impart infaionaand ideas of all kinds, regardless
of frontiers, either orally, in writing or in printn the form of art, or through any other
media of his choice.”

With regard to the allegations that Messrs. A, Camd Ms. B were neither
informed of the reasons for their arrest nor of¢harges against them, we wish to draw
the attention of your Excellency’s Government tockr 9(2) of the ICCPR, which state
that anyone shall be informed promptly of the ckarggainst him or her.

Concerning the allegation that all aforementionedh&n rights defenders were
denied access to legal representation followingr therest, we wish to stress that
“Governments shall ... ensure that all persons adestr detained, with or without
criminal charge, shall have prompt access to a éawgnd in any case not later than
forty-eight hours from the time of arrest or detemit in accordance with the Basic
Principles on the Role of Lawyers, adopted by tlghth United Nations Congress on the
Prevention of Crime and the Treatment of Offendétayana, Cuba, 27 August to 7
September 1990 (principle 5).

In light of these allegations and the informatiodicating that no evidence was
presented against them during their trial, nor @sses called against them, and that
Messrs. A, C, D and Ms. B were found guilty of @itdhg the Code on Administrative
Responsibility following a very brief one-sessioaahng lasting 20 minutes, we are
seriously concerned that their trial did not allavwthorough review of the case, and that
the defendants were not given a fair trial. In ti@gard, we wish to refer to article 14(1)
of the ICCPR and article 6 of the Basic Princippesthe Independence of the Judiciary
(endorsed by General Assembly resolutions 40/329%November 1985 and 40/146 of
13 December 1985), according to which everyonatisled to fair judicial proceedings.

In this connection, we would like to refer your ERency's Government to the
fundamental principles set forth in the Declaratam the Right and Responsibility of
Individuals, Groups and Organs of Society to Pr@maind Protect Universally
Recognized Human Rights and Fundamental Freedomdsngarticular articles 1 and 2
which state that “everyone has the right indivithuar in association with others, to
promote and to strive for the protection and redion of human rights and fundamental



freedoms at the national and international levelst that “each State has a prime
responsibility and duty to protect, promote and lempent all human rights and
fundamental freedoms, inter alia, by adopting ssteps as may be necessary to create all
conditions necessary in the social, economic, ipalitand other fields, as well as the
legal guarantees required to ensure that all psrgnder its jurisdiction, individually and

in association with others, are able to enjoytadke rights and freedoms in practice.”

Furthermore, we would like to bring to the attentiof your Excellency’s
Government the following provisions of the Declarat

- article 6, points b) and c) which provide thaegmone has the right, individually
and in association with others as provided for iimhn rights and other applicable
international instruments, freely to publish, impar disseminate to others views,
information and knowledge on all human rights amadamental freedoms; and to study,
discuss, form and hold opinions on the observabo#) in law and in practice, of all
human rights and fundamental freedoms and, thrdligge and other appropriate means,
to draw public attention to those matters; and

- article 12, paras 2 and 3 of the Declaration Wigmvide that the State shall take
all necessary measures to ensure the protectidimebgompetent authorities of everyone,
individually and in association with others, agaiasy violence, threats, retaliation, de
facto or de jure adverse discrimination, pressureamy other arbitrary action as a
consequence of his or her legitimate exercise @frights referred to in the Declaration.
In this connection, everyone is entitled, indiviipand in association with others, to be
protected effectively under national law in reagtagainst or opposing, through peaceful
means, activities and acts, including those by simis attributable to States that result in
violations of human rights and fundamental freedoms well as acts of violence
perpetrated by groups or individuals that affe@ #njoyment of human rights and
fundamental freedoms.

In addition, we would like to refer to the 2006 oepto the General Assembly
(A/61/312) of the Special Representative of ther&acy-General on the situation of
human rights defenders and in particular to paggr@8 which provides that “in
conformity with article 15 of the Declaration [oruhlan Rights Defenders], the Special
Representative urges States to ensure that lawcenfient agencies and their members
are trained in and aware of international humarhtsigstandards and international
standards for the policing of peaceful assembligduding the Declaration on Human
Rights Defenders, the Code of Conduct for Law Ecdorent Officials and other relevant
treaties, declarations and guidelines. The Spétigiresentative also advises all States
that all allegations of indiscriminate and/or exsies use of force by law enforcement
officials should be properly investigated and appiaie action taken against the
responsible officials.”

We would appreciate a response on the initial steksn by your Excellency’s
Government’s to safeguard the rights of the afordgimoeed persons in compliance with
the above international instruments.



We urge your Excellency’'s Government to take alcessary measures to
guarantee that the rights and freedoms of the ei@néoned persons are respected and
that accountability of any person guilty of theegkd violations is ensured. We also
request that your Excellency’s Government adopfscefe measures to prevent the
recurrence of these acts.

Moreover, it is our responsibility under the mamdaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumansR@giuncil, we would be grateful for
your cooperation and your observations on the ¥olg matters, when relevant to the
case under consideration:

1. Are the facts alleged in the summary of the caserate?
2. Has a complaint been lodged by or on behalf otleged victims?
3. Please indicate whether the aforementioned indalglwere informed of

the reasons for their arrest and detention as agetif the charges against
them. Please provide information concerning thallegounds for their
arrest and detention as well as for the judici@lcpedings against them.
Please explain how these measures are compatiltte imternational
norms and standards as statetdr alia, in the ICCPR.

4, Please indicate whether all detainees had acceskeio family, legal
counsel, and medical personnel.

5. Please provide the details, and where availathle, results of any
investigation, and judicial or other inquiries ¢adrout in relation to these
cases. If no inquiries have taken place, or if thaye been inconclusive,
please explain why.

6. Please explain any measure taken by your Exasfle Government’s to
ensure that the rights of the aforementioned persofreedom of opinion
and expression and to peaceful assembly have etactied.

We would appreciate a response within sixty days. WWdertake to ensure that
your Excellency’s Government’'s response to eachtheSe questions is accurately
reflected in the reports we will submit to the HumRights Council for its consideration.

Please accept, Excellency, the assurances of glhesti consideration.
Frank La Rue

Special Rapporteur on the promotion and proteatfdhe right to
freedom of opinion and expression



Maina Kiali
Special Rapporteur on the rights to freedom of ph@ssembly and
of association

Margaret Sekaggya
Special Rapporteur on the situation of human rigkfenders

Gabriela Knaul
Special Rapporteur on the independence of judgesaaryers



