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Excellency,

We have the honour to address you in our capasitghair-Rapporteur of the
Working Group on Arbitrary Detention; Special Rapgpar on the promotion and
protection of human rights and fundamental freedami¢e countering terrorism; Special
Rapporteur on the rights to freedom of peacefudmedy and of association; and Special
Rapporteur on the situation of human rights defengeirsuant to General Assembly
resolution 60/251 and to Human Rights Council netsohs 15/18, 15/15, 15/21 and 16/5.

In this connection, we would like to bring to yolxcellency’s Government’s
attention information we have received concerneigs that took place at the offices of
the Sanliurfa province branches of the Human Ridtg#sociation (IHD), the Education
and Science Workers Trade Union (Egitim-Sen) arel iealth and Social Service
Workers Trade Union (SES), as well as at the hoofiehairpersons and executives of
these organizations, which resulted in the arrest detention of 31 human rights
defenders and trade unionists.

According to the information received:

On the morning of 27 September 2011, it is repotiead law enforcement agents
simultaneously raided the offices of IHD, EgitimaSand SES as well as the
homes of the executives and chairpersons of thesmizations. It is alleged that
a total of 31 members of these organizations wemested during the wave of
raids and are currently being detained in Urfa. @akenders are reportedly being
held in a prison in the vicinity of Sanliurfa proce.

Among those allegedly detained were executingslim Kina and Muslim
Cicek of the Sanliurfa branch of the IHD along with ®hairpersonCemal
Babaoglu the President of the Egitim-Sen Sanliurfa braHelit Sahin, as well



as former PresidenSitki Dehset; executivesVeysi Ozbingol and Remziye
Sahin; and union membeYasin Oztirkoglu. It is reported that the warrant
issued by the Sanliurfa Chief Public Prosecutiofic®f which was presented
during the raids, mentions allegations of “propatgafor an illegal organisation”
and “participating in activities in line with thection and aims of the
organization.”

Details of the charges brought against those adesmte still unclear as the office
of the prosecutor has allegedly declared the indtion to be confidential under
anti-terrorism legislation. However, according ke tinformation received, they
could have been charged for “being a member oflagal organization” under

article 314 of the Penal Code. During their intgaton, it is reported that they
were asked about the weekly activities they havenberganising related to
enforced disappearances.

It is alleged that the raids and arrests may destinto actions against the Union
of Communities in Kurdistan (KCK), a Kurdish umbeelorganisation that

includes the outlawed Kurdistan Workers Party (PKByer the last two years it
is reported that a number of operations againsk@k have been carried out and
resulted in the detention of several human rigletferters, trade union activists,
local authorities and politicians.

It has also been allegedly suggested that the naiag be connected to the
Democratic Solutions Tent, a recent civil disobadeinitiative launched by the
Peace and Democracy Party (BDP) to achieve a pdamtition to the situation
of the Kurdish community. Since April 2011, it isported that raids and arrests
were carried out by law enforcement officials omt$eset up as part of this
movement, during which the tents were dismantletimaterials confiscated.

The wave of arrests reportedly comes in the coméxhe arrest and ongoing
detention of other members of IHD, such as Mr. Mudra Erbey, Mr. Arslan
Ozdemir, and Ms. Roza Erdede, who were the subdcta previous
communication sent by the Chair-Rapporteur of therkivig Group on Arbitrary
Detention; the Special Rapporteur on the indepetglenjudges and lawyers; the
then Special Rapporteur on the promotion and ptiote®f human rights and
fundamental freedoms while countering terrorisne 8pecial Rapporteur on the
situation of human rights defenders; and the Inddpet Expert on minority
issues on 6 May 2011. We acknowledge receipt ofr y&xcellency’'s
Government’s response to this communication theg twansmitted on 29 July
2011.

Concern is expressed regarding the physical anchpsygical integrity of the 31
human rights defenders and trade unionists whag temain in detention, including the
persons mentioned above. Concern is further exgaessat their arrest and detention
may be directly linked to their legitimate and pefat work in defence of human rights



and based on an overly broad definition of the erohterrorism and application of anti-
terrorism legislation.

While we do not wish to prejudge the accuracy esthallegations, we wish to
draw your Excellency’'s attention to the right toypital and mental integrity of the
above-mentioned persons, which is enshrimtet alia in the Universal Declaration on
Human Rights (UDHR), the International Covenant Givil and Political Rights
(ICCPR) and the Convention against Torture (CAT).

Without expressing at this stage an opinion on fdws of the cases and on
whether the detention of the abovementioned perisoadbitrary or not, we would like to
appeal to your Excellency's Government to tak@@dlessary measures to guarantee their
right not to be deprived arbitrarily of their libhgrand to fair proceedings before an
independent and impartial tribunal, in accordandd articles 9 and 10 of the UDHR,
and articles 9 and 14 of the ICCPR.

As far as the allegations of “propaganda for amrgdl organisation” and
“participating in activities in line with the acticand aims of the organisation” against the
abovementioned individuals are concerned, we wdkkl to draw your Excellency’s
Government’s attention to the report on his misdionTurkey of the former Special
Rapporteur on the promotion and protection of humgints and fundamental freedoms
while countering terrorism (A/HRC/4/26/Add.2), irhigh it was stated that the Turkish
“Anti-Terror Act is drafted in a way that allowsrfan overly broad application of the
term terrorism.” (ibid., para. 14). This observatialso relates to the definition of a
“terrorist offender” which does not require tha¢ therson must have committed a serious
violent crime, but rather be “any member of an argation, founded to attain the aims
defined in article 1 [of the Anti-Terror Act], whabmmits a crime in furtherance of these
aims ... or any member of such an organization, efdre does not commit such a
crime’ (para. 1) and also persons who commit (acryine in the name of such an
organization, without being a member (para. 2)iBid., at para. 15). As stated by the
former Special Rapporteur in his letter following on his country mission addressed to
your Excellency’'s Government on 27 June 2011, tachvla reply has unfortunately not
been received as yet, “[tlhe designation as tetrarganisation and the appeal procedure
against such designation remain unclear, theredwyrahdering the notion of membership
in a terrorist organisation lack distinctive force.

We would like to stress that the principle of leyain criminal law, enshrined in
several international human rights instrumentshsas article 15 of the ICCPR, and
made non-derogable in times of public emergencylies that the requirement of
criminal liability is limited to clear and preciggovisions in the law, so as to respect the
principle of certainty of the law and ensure thasinot subject to interpretation which
would broaden the scope of the proscribed condinctur view, at the national level, the
specificity of terrorist crimes is usually defindy the presence of two cumulative
conditions: (1) The means used, which can be destras deadly or otherwise serious
violence against members of the general populatioeegments of it, or the taking of
hostages; and (2) the intent, which is to causede®ng the population or to compel the



government or an international organization to dainrefraining from doing something,
usually in the advancement of a political, religiaor ideological cause. It is only when
these two conditions are fulfilled that an act rbaycriminalized as terrorist.

In this context, we would like to appeal to yourcEkency's Government to take
all necessary steps to ensure the right to freedoassociation, as recognized in article
22 of the ICCPR, which provides that “Everyone klmave the right to freedom of
association with others, including the right to nforand join trade unions for the
protection of his interests”.

Concerning allegations received indicating that #neest and detention of the
mentioned human rights defenders and trade unsonisty be directly linked to their
legitimate and peaceful work in defence of humats and based on an overly broad
definition of the crime of terrorism and applicati@f anti-terrorism legislation, we
would like to refer your Excellency's Governmenthe fundamental principles set forth
in the Declaration on the Right and Responsibdityndividuals, Groups and Organs of
Society to Promote and Protect Universally Recagghiduman Rights and Fundamental
Freedoms, and in particular articles 1 and 2 wlstdte that "everyone has the right
individually or in association with others, to prota and to strive for the protection and
realization of human rights and fundamental freesi@nthe national and international
levels” and that “each State has a prime respditgibnd duty to protect, promote and
implement all human rights and fundamental freedantsr alia, by adopting such steps
as may be necessary to create all conditions regessthe social, economic, political
and other fields, as well as the legal guarantegsired to ensure that all persons under
its jurisdiction, individually and in associationitiv others, are able to enjoy all those
rights and freedoms in practice."”

Furthermore, we would like to bring to the attentiof your Excellency’s
Government the following provisions of the Declarat

- article 6, point a) which provides that everydraes the right, individually and in
association with others to know, seek, obtain, ivecand hold information about all
human rights and fundamental freedoms, includingngaaccess to information as to
how those rights and freedoms are given effect omekstic legislative, judicial or
administrative systems; and

- article 12, paras 2 and 3 of the Declaration wipcovide that the State shall
take all necessary measures to ensure the protetiothe competent authorities of
everyone, individually and in association with otheagainst any violence, threats,
retaliation, de facto or de jure adverse discrimiam pressure or any other arbitrary
action as a consequence of his or her legitimagecese of the rights referred to in the
Declaration. In this connection, everyone is egditlindividually and in association with
others, to be protected effectively under natidaal in reacting against or opposing,
through peaceful means, activities and acts, imetuthose by omission, attributable to
States that result in violations of human rightd &amdamental freedoms, as well as acts



of violence perpetrated by groups or individualatthaffect the enjoyment of human
rights and fundamental freedoms.

We would also like to draw to your Excellency’s @avment’s attention the
report of the Special Representative of the Seagré&aneral on human rights defenders
following an official mission to Turkey from 11-20ctober 2004. After her visit, the
Special Representative stated that she had beeessgul by the depth and the pace of
legal reforms in the field of freedom of expressicamssembly and association
(E/CN.4/2005/101/Add.3, para. 107). However, shedenaecommendations to the
Government to continue reviewing its laws to endutecompliance with international
human rights standards and in particular to furtberew its laws regulating trade unions
and collective bargaining to ensure that defendars freely engage in the defence of
social and labour rights and to revise the lawhed tivil servants can freely engage in
civil actions and trade union activities (E/CN.4080101/Add.3, para. 111).

The Special Representative also noted her distagbly the continued perception
of human rights defenders as potential threathedState (E/CN.4/2005/101/Add.3, para.
116). She stated her belief that a dialogue betw@emernment and human rights
organisations is critical to transforming the eomiment of mutual suspicion. In this
respect, she called on both Government and NG@sagage in a constructive dialogue
(E/CN.4/2005/101/Add.3, para. 117).

We urge your Excellency's Government to take altessary measures to
guarantee that the rights and freedoms of the 3hahurights defenders and trade
unionists are respected and, in the event that ysastigations support or suggest the
above allegations to be correct, the accountabdityany person responsible of the
alleged violations should be ensured. We also ghat your Excellency’s Government
adopt effective measures to prevent the recurrehtteese acts.

In view of the urgency of the matter, we would ampate a response on the initial
steps taken by your Excellency’s Government to ggaded the rights of the above-
mentioned persons in compliance with the abovenatenal instruments.

Moreover, it is our responsibility under the mamdaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumarisR@ghuncil, we would be grateful for
your cooperation and your observations on the Wollg matters, when relevant to the
case under consideration:

1. Are the facts alleged in the above summary e$¢lcases accurate?

2. Please provide the details, and where availdb& results, of any
investigation, and judicial or other inquiries ¢adrout in relation to these
cases. If no inquiries have taken place, or if thaye been inconclusive,
please explain why.



3. Please provide full details of any legal basisthe arrest and subsequent
detention of the 31 members of Human Rights Assiocia(IHD), the
Education and Science Workers Trade Union (Egiten)&nd the Health
and Social Service Workers Trade Union (SES) maeticabove, as well
as the details of the charges, if any, broughtregahem.

4. In connection with the above, please explain twsvarrest and detention
of the abovementioned persons are compatible wigrnational norms
and standards as stated, inter alia, in the UDHiR, ICCPR, and the
Declaration on human rights defenders.

5. Please provide details of any protective measpue in place to ensure the
physical and psychological integrity of the 31 induals mentioned while
in detention, including Mislim Kina, Muslim Ciceemal Babaoglu,
Halit Sahin, Sitki Dehset, Veysi Ozbingtl, Remziy@ahin, Yasin
Oztirkoglu.

6. Please indicate whether and how the requiremehthe principle of
legality have been observed in relation to therdigdin of the crime of
terrorism that has reportedly formed the basishefdrrests of the above-
mentioned individuals.

7. How does your Excellency’s Government qualify aerganization as
terrorist and illegal? Are there any proceduregplace to appeal such a
designation?

We undertake to ensure that your Excellency’s Guwent’s response to each of
these questions is accurately reflected in thertepe will submit to the Human Rights
Council for its consideration.

Please accept, Excellency, the assurances of glesti consideration.

El Hadji Malick Sow
Chair-Rapporteur of the Working Group on Arbitr@gtention

Ben Emmerson
Special Rapporteur on the promotion and proteatfdmuman rights and
fundamental freedoms while countering terrorism

Maina Kiai
Special Rapporteur on the rights to freedom of ph@ssembly and of
association



Margaret Sekaggya
Special Rapporteur on the situation of human rigefenders



