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Excellency,

We have the honour to address you in our capasitZhair-Rapporteur of the
Working Group on Arbitrary Detention; Special Ragpar on adequate housing as a
component of the right to an adequate standardvofgl and on the right to non-
discrimination in this context; Special Rapporteur the human right to safe drinking
water and sanitation; Special Rapporteur on thedmmghts of internally displaced
persons; Special Rapporteur on the human rightsigifants; and Special Rapporteur on
the right to food pursuant to General Assembly ltggan 60/251 and to Human Rights
Council resolutions 15/18, 15/8, 16/2, 14/6, 17hd 13/4.

Allow us from the outset to express our sinceresimes to Your Excellency’s
Government and the people of Thailand in the wakthe serious flood crisis. In this
regard, we would like to recognize the commendelflerts made by Your Excellency’s
Government to ensure an effective response andderoelief for those in need. Kindly
allow us also to express appreciation of the leddpr demonstrated by Your
Excellency’s Government in facilitating coordinatiof international efforts to provide
relief and recovery.

In light of the particular vulnerability of the Ig& migrant community living and
working in Thailand to the disastrous impact of fleoding, we would also like to
acknowledge the efforts undertaken by Your Excelgn Government to ensure that
migrant workers and members of their families asteelter at relief centres and travel
back safely to their countries of origin in thisusition of national crisis. In this regard,
we were pleased to note the launch of an emergesrdye at Wat Rai Khing in Nakhon
Pathom for affected migrant workers. It has beeougint to our attention that the
Department of Employment has prepared a secondidact house incoming migrant
workers as the Wat Rai Khing centre has now iteekn affected by the floods. We



furthermore take note of the memo issued on 25 l§gct@011 by the Immigration
Bureau Commissioner notifying immigration offices flooded provinces to allow
migrant workers in their area of jurisdiction tekevisa renewal elsewhere.

Nevertheless, we remain deeply concerned by thghtexied vulnerability of the
thousands of migrant workers and members of tlanilfes present in the country and
alleged violations of their human rights as theterapt to seek shelter, reunite with
relatives, or return to their countries of origin. particular, according to information
received, we are concerned by the following alleget

According to information received,

Migrant workers have been arrested and detainedthen basis that their
registration papers do not permit them to traveioe of permitted areas where
they work. It is reported that approximately oned an half million migrant
workers have work permits which do not allow thentravel outside the province
in which they were employed. It is also allegedt timégrant workers fleeing the
flooding have been arrested by law enforcementef$i for not having the full
paperwork in place or for a lack of identificatidocuments, including passports.
While noting with appreciation that documented rardrworkers have been given
permission to travel across provinces to escapé@dbding, many may have lost
their documents as a result of the flooding or myitheir journey. Allow us also
in this context to recall that some migrant workare not in possession of
passports and that, in other cases, passports gsamiworkers are reported to
have been illegally withheld by employers.

Allegedly, many of these arrests have taken plat¢ke Mae Sot, Tak Province, at
the border with Myanmar as thousands of migrantkessr have sought to return
to their country of origin. According to reportsany have been detained in the
Immigration Centre in Mae Sot, or arrested andidethby immigration police

officers at various checkpoints on their way to Mas. Whilst appreciating the

order issued by police authorities not to arresgramt workers, arrests and
detention by immigration officials are still onggiraccording to reports received.

Without prejudice to the accuracy of the facts amtumstances of these
allegations, we are also concerned by reports daggthe lack of food and water
for migrant workers while in detention. Furthermonge are concerned at
allegations of the involvement of immigration offits in extortion of
undocumented migrant workers in order to faciliatess-border movements.

We are furthermore concerned at allegations of edkbrdccess to emergency
shelters as some facilities were reportedly opefhai citizens only. According
to information received, some shelters have allgadcepted migrants only on
the condition that they possess a recommendatiocnmdent or certificate from
the Ministry of Labour. It is reported that migramtorkers without such
documents have had little option but to find aral/sh unsafe places. According
information received, migrant workers who fled fleods in the Bangbauthong



district in Nonthaburi province had to stay in warases in Prathunam area in
Bangkok.

In this context, we are concerned by reports tbatesalternative shelters have
also refused migrants. Alleged complaints regardauk of food and drinking

water by migrants in certain areas, including Paththani, are furthermore of
serious concern to us. According to informationereed, food, medicine and
essential non-food items are, in some areas, laiséd according to house
registration records from which undocumented mitgane excluded.

According to information received, migrant workés@ve also had difficulties in
accessing assistance due to poor or little acees¥drmation, including due to
language barriers. According to reports receiveigrants have limited access to
essential information on access to health caratasim and infectious diseases as
most sources — including the official telephonelihetservice — are available in
Thai only. According to information received, migtavorkers have not been able
to request assistance in their own languages arellteen unable to communicate
their locations or conditions due to lack of accéssofficial channels of
communication.

In addition to the above and according to rep@teived, immigration officials at
the Mae Sot border crossing on Tuesday 25 Octobéd 2icked up several
hundred migrant workers and transported them ircrb8vded trucks and two
mini-vans to Gate 10 at the Thai side of the bowl#gh Myanmar, where they
were deported by being ferried across the Moei Rige Myawaddy. Such
deportations have reportedly also, at least ihytiabccurred at night, with
increased risk for exploitation and abuse of mitgaklVe are gravely concerned
that such deportations could be in violation of tidigation of non-refoulement
as there is no procedure in place to determinelveinéhose deported are in need
of international protection, or would be at risktofture or other serious human
rights violations if returned to Myanmar.

Whilst we do not make any determination on thésfand circumstances of these
allegations, and whilst acknowledging the challenge the distribution of essential
services affecting the population at large in #ifgation of national crisis, we would like
to recall Your Excellency’s Government that persafiscted by natural disasters should
enjoy the same rights and freedoms under humarsrigiv as others. The principle of
non-discrimination is a core obligation under intgronal human rights law and must be
scrupulously upheld also in the context of natwlighsters. In this regard, we wish to
draw Your Excellency’s Government’s attention te tfact that according to General
Principle 1.1. of the Operational Guidelines on Bretection of Persons in Situations of
Natural Disasters(hereinafter “Operational Guidelines”), which haween endorsed by
the Inter-Agency Standing Committee (2010), “pess@iffected by natural disasters
should be recognised and treated as persons dntidleenjoy the same rights and
freedoms under international human rights law &erstin their country, and to not be
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discriminated against on the basis of [inter aligdir race, language, national or social
origin, or other status [...].” It should be notedathwhile the above Operational
Guidelines are non-binding on States, the genenatiples and guidance they provide,
including the above, draw on and are in keepingp Wie principle of non-discrimination

and other human rights guarantees contained innatienal human rights law, and the
Guiding Principles on Internal Displacemént.

In this regard, allow us also to recall Your Exerlty's Government that the
Guiding Principles on Internal Displacem&fiiereinafter “Guiding Principles”), which
have been recognised as an “important internatifnamhework for the protection of
internally displaced persons”, establish a setmgfdrtant principles that provide guidance
to States and other stakeholders when faced with phenomena of internal
displacement. As such, internally displaced migraptesent in Thailand during the
natural disaster, shall, inter alia: not be disanated against (Guiding Principle 1 and 4,
hereinafter “GP”) ; be entitled to have the Guidirgnciples observed irrespective of
their legal status (GP 2); shall be protected fahgtriminatory arrest and detention as a
result of their displacement (GP 12); have thetrighseek safety in another part of the
country, to leave the country and to be protectgairst forcible return to any place
where their life, safety, liberty and / or healtbwd be at risk (GP 15); and have the right
to be recognised as a person before the law abe igsued (or have replaced) documents
necessary for the enjoyment and exercise of thegall rights (GP 20). Internally
displaced persons are also, at a minimum and wittigsarimination, to be provided with
safe access to, inter alia, food and water, shalidrhousing, clothing, essential medical
services, and to the right to family unity (GP &, 19) including during the displacement
period.

On the basis of international human rights law, ramg workers should also have
the right to freedom of movement and to be protedtem arbitrary detention. The
detention of migrant workers fleeing from the flsodould be qualified as arbitrary as
their detention results from the exercise of tights or freedoms guaranteed by article 13
of the Universal Declaration of Human Rights andickr 12 of the International
Covenant on Civil and Political Rights, ratified Bjailand on 29 October 1996. Allow
us in this regard to refer Your Excellency’'s Goveemt to article 9, paragraph 1, of the
International Covenant on Civil and Political Righthich states that “Everyone has the
right to liberty and security of persons. No onalsbe subjected to arbitrary arrest or
detention. No one shall be deprived of his libegtycept on such grounds and in
accordance with such procedure as are establish&dud’ Allow us also underscore in
this regard that the Covenant applies to “everypréizens or non-citizens, and that
rights stipulated therein are fully applicable Honaigrant workers in Thailand, regardless
of their status. Under article 2 of the CovenamatéSparties undertake to guarantee the
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® The Guiding Principles were recognised as suchhgyHeads of State at the 2005 World Summit
Outcome; General Assembly resolution 60/1, pard; Haiman Rights Council resolution 6/32. para. 5;
General Assembly resolution 62/153 (2008), paraah@ 64/162, para. 11. The Guiding Principlesrgefi
internally displaced persons as “persons or grofijpersons who have been forced or obliged todtee
leave their homes or places of habitual resideingearticular as a result of or in order to avdid effects
of [inter alia] natural or human-made disastersl, @ho have not crossed an internationally recoghise
state border.” (para. 2).



exercise of the rights enunciated therein withony aliscrimination of any kind,
including nationality.

In this context, kindly allow us also to recall Yoxcellency’'s Government of
General Assembly resolution 65/212, adopted on 2tehber 2010, which calls upon
States to “promote and protect effectively the hamghts and fundamental freedoms of
all migrants, regardless of their migration statastl to “respect the human rights and the
inherent dignity of migrants and put an end totaaby arrest and detention” (paragraphs
1 and 4(a)).

Allow us furthermore to refer Your Excellency’'s Gomment to article 11,
paragraph 1, of the International Covenant on EcoaoSocial and Cultural Rights,
ratified by Thailand on 5 November 1999, which gkfpes the right of everyone to an
adequate standard of living, including adequatel fatothing and housing. Allow us to
underscore in this regard that the Covenant appbe$veryone”, citizens or non-
citizens, regardless of their status. Under artizleof the Covenant, State parties
undertake to guarantee the exercise of the rightsh@ated therein without any
discrimination of any kind, including nationalityAs stated by the Committee on
Economic, Social and Cultural Rights, the treatgljpan charge of monitoring States
Parties’ compliance with the Covenant, the “Covémayhts apply to everyone including
non-nationals, such as refugees, asylum-seekeats)ests persons, migrant workers and
victims of international trafficking, regardless d&#gal status and documentation”
(General Comment No. 20, UN Doc. E/C.12/GC/20, pada.

The Committee on Economic, Social and CulturalhRichas interpreted article

11 on an adequate standard of living as impligitbjuding the human rights to water and
sanitation. Furthermore, on 28 July 2010 the Génksaembly adopted a resolution
explicitly recognizing water and sanitation as ambua right, essential for the full

enjoyment of life and all human rights. Your Exeelty’s Government voted in favor of
this resolution. Furthermore, in September 2018,UN Human Rights Council adopted
resolution 15/9 which specifies that the right tatev and sanitation is derived from the
right to an adequate standard of living.

In this regard, the Operational Guidelines detailGeneral Principle 1.8. that
“Protection activities [which include assistanckpsld be undertaken and prioritized on
the basis of identified needs of affected pers@uh needs should be identified and
assessed on the basis of non-discriminatory anelctipg criteria, and in consultation
with the affected population.” In the context ohatural disaster, and according to the
same principle, affected persons are further edtitb “targeted measures to address the
specific assistance and protection needs of [iali@] particular categories of affected
populations, including [...] internally displaced pens...” Allow us, in this regard, to
recall Your Excellency’s Government that under in&gional human rights law, States
carry the primary duty and responsibility to praviduch protection and assistance,
including in relation to migrants who may be prdsentheir territory, and become
internally displaced as a result of the naturadstier (see also Guiding Principle 3(1)).



Allow us also to remind Your Excellency’s Governmehat all members of
communities affected by natural disasters shoulde hequal access to information
regarding disaster relief. The right to full, fraed impartial information, and to full
consultation are also part of the right to infonmatand freedom of expression
guaranteed by human rights law. In this regardyweld like to draw Your Excellency’s
Government’s attention to article 19, paragrapbf2he International Covenant on Civil
and Political Rights which stipulates that “Evergoshall have the right to freedom of
expression; this right shall include freedom tokseeceive and impart information and
ideas of all kinds, regardless of frontiers, eitbaally, in writing or in print, in the form
of art, or through any other media of his choicehis right is also recognised in General
Principle 1.2 of the Operational Guidelines whictoyides that “persons affected by
natural disasters [...] should be provided with gaadcessible information in a language
they understand” concerning, amongst others, reskuction measures, humanitarian
assistance and their entittements, and their rightier international and domestic law.

We would also like to refer Your Excellency’'s Gowerent to article 3 of the
Convention against Torture, ratified by Your Exealty's Government on 2 October
2007, which states that “No State Party shall expeturn ("refouler”) or extradite a
person to another State where there are substgriahds for believing that he would be
in danger of being subjected to torture”.

We urge your Excellency’'s Government to take alcessary measures to
guarantee that the rights and freedoms of all migveorkers present in Thailand are
respected.

Moreover, it is our responsibility under the mamdaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumartsR@ghuncil, we would be grateful for
your cooperation and your observations on the ¥otig matters:

1. Are the facts alleged in the above summary ate@r

2. Please provide information on measures taken Yowyr Excellency’s
Government to ensure, to the maximum of its cajgacithe enjoyment by
migrant workers of their fundamental freedoms angméan rights, in
particular the right to freedom from arbitrary atrand detention; the right to
food, water and adequate housing; the right to ,sesteive and impart
information; and the prohibition of refoulemente®e also indicate whether
and how such measures have included internatiossistance and co-
operation.

3. Please provide information on whether arresd detention of migrant
workers have been undertaken in conformity witkernational human rights
standards.

4. Please provide information on steps taken byr¥xcellency’s Government
to ensure that the specific situation and needsigfant workers, irrespective



of their status, are addressed in the relief anty eacovery phase with a
view to strengthen the protection and full enjoyt@frtheir human rights.

We would appreciate a response at your earliestesbence. We undertake to
ensure that your Excellency’s Government’'s respaaseach of these questions is
accurately reflected in the joint communicationgaré of the special procedures to the
Human Rights Council for its consideration.

Please accept, Excellency, the assurances of gliesti consideration.

El Hadji Malick Sow
Chair-Rapporteur of the Working Group on Arbitr@gtention

Raquel Rolnik
Special Rapporteur on adequate housing as a comipohthe right to an adequate
standard of living, and on the right to non-disanation in this context

Catarina de Albuquerque
Special Rapporteur on the human right to safe drqwwater and sanitation

Chaloka Beyani
Special Rapporteur on the human rights of inteyr@ilplaced persons

Francois Crépeau

Special Rapporteur on the human rights of migrants

Olivier de Schutter
Special Rapporteur on the right to food



