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Excellency,

We have the honour to address you in our capa@geSpecial Rapporteur on the
human rights of migrants; Special Rapporteur onpgh@notion and protection of the
right to freedom of opinion and expression, SpeRiabporteur on the rights to freedom
of peaceful assembly and of association, and Sp&apporteur on the situation of
human rights defenders pursuant to General AssensBlylution 60/251 and to Human
Rights Council resolutions 17/12, 16/4, 15/21, a64b.

In this connection, we would like to bring to yokxcellency’'s Government’s
attention to information we have receivemhcerning a Peaceful Assembly Bill, tabled
at the Malaysian Parliament on 22 November 2011, with may unduly and
arbitrarily restrict the free exercise of the right to peaceful assemblyThe first and
second readings of the Bill in Parliament we un@d@d took place on 22 and 29
November 2011 respectively, and action is expetctdxd taken shortly.

According to the information received:
The following amendments appear to be problematic:

- Ban on street protests Street protest is defined as "an open air assembl
which begins with a meeting at a specified plac# @nsists of walking in
a mass march or rally for the purpose of objectiogor advancing a
particular cause or cases". Articles 4(1)(c) pralsbreet protest and article
(2)(c) considers its participation an offense.

- Broad definition of assembly Article 3 interprets an assembly as “an
intentional and temporary assembly of a number ef@ns” in a public

area.



- Ban on non-citizens Article 4(1)(a) prohibits a non-citizen to orgaaior
participate in a peaceful assembly.

- Age limit: Articles 4(d) (e), and 2 (d) prohibits a persorder 21 years of
age to organize or participate in a peaceful asigerab well as bringing a
child to an assembly or allowing a child to attegndl assembly is also
considered an offence. Article 20(1)(c) furthempslates that police can
arrest any organizer or participants if he/sheuiecror takes a child to an
assembly.

- Notification: Article 9 states that “an organizer shall, withinrty days
before the date of an assembly, notify the OfficeCharge of the Police
District in which the assembly is to be held, exdépn assembly is held at
a designated place or other permitted assemblidsrithe third schedule”.
Article 10 (e) further provides a substantial anmooidetailed information
to notify the assembly.

- Restrictions and conditions The Officer in Charge of the Police District
may impose restrictions and conditions on asseshireer article 15 for
safeguarding the “security or public order, inchglithe protection of the
rights and freedoms of other persons”. Article 8iprets the rights and
freedoms of others as “the right to enjoy the ratanvironment” “the right
to freedom of movement”. Such conditions and retstms under article 15
“‘may relate” to elements such as “the manner of dssembly”, “the
payment of clean-up costs arising out of the hgjdinh the assembly”, or
“any other matters the Officer in Charge... deemsessary...”

- Enforcement Articles 20 and 21 relate to enforcement provisi@iving
authority and power to law enforcement officersiriterpret the law and
take enforcement action (article 20 and 21).

- Power to disperseArticle 21 gives the authority to the police o#r to use
“all reasonable force” to disperse an assemblyréassons such as if “the
assembly is held at a prohibited place or withity imetres from the limit of
a prohibited place”; “the assembly is or has becanstreet protest”; or if
“any person at the assembly does any act or makestatement which has
a tendency to promote feelings of ill-will, discent or hostility amongst
the public at large or does anything which willtdi® public tranquillity”.

- Recordings and media While article 23 empowers a police officer to
“make any form of recording of an assembly”, a€i@4 provides for
“reasonable access” to media to a place of assembly

- Prerogatives of the Minister Articles 25, 26, 27 allow the Minister
charged with the responsibility for home affairsdecide the designated
place of assembly, amend schedules and make reggslategarding
peaceful assembly at his/her own discretion.

The Human Rights Commission of Malaysia (SUHAKANM)e Malaysian Bar as
well as civil society organizations have reportedlyeady expressed concerns on
the proposed legislation.



Should this information be corroborated, seriousceons are expressed that the
proposed legislation may gravely and arbitrarilyiti the free exercise of the right to
peaceful assembly. Concerns are further expresseduch obstacles to assemble freely,
including the imposition of broad restrictions aocahditions on assemblies; a ban on
street protests; a vague definition of assembly;chibition on non-citizens and citizens
under 21 years of age to assemble peacefully; ldlption on children attending peaceful
assemblies; a restrictive notification proceduae;full discretion to the police for
recording assemblies but only "reasonable" acaessetdia; and excessive discretional
authority and power to law enforcement officialgdahe Minister charged for home
affairs for matters related to assemblies and t@iduct; may be put in place to prevent
human rights defenders and political activists éaqefully express dissenting views and
exercise their legitimate rights.

We wish to remind your Excellency’s Government ttieg limitations set forth
under article 29(2) of the Universal DeclaratiorHafman Rights to the right to peaceful
assembly can only be justified if they are “deter@d by law solely for the purpose of
securing due recognition and respect for the rights freedoms of others and of meeting
the just requirements of morality, public order @hd general welfare in a democratic
society.” Such permissible restrictions, howevem only be justified in a democratic
society for achieving one of the abovementioneggses and shall be proportionate to
the pursuance of legitimate aims in order to enseffective protection of other
Declaration’s rights. Hence, they shall not be taabily invoked to prevent dissenting
views from exercising their legitimate rights.

We would also like to recall Human Rights Counadsaelution 15/21 that
recognizes that “exercising the rights to freeddrpeaceful assembly and of association
free of restrictions, subject only to the limitato permitted by international law, in
particular international human rights law, is iqeiasable to the full enjoyment of these
rights, particularly where individuals may espoumsmority or dissenting religious or
political beliefs.” Moreover, and in line with omdive paragraph 1 of the same
resolution, we call on your Excellency’s Governméiat respect and fully protect the
rights of all individuals to assemble peacefullydaamssociate freely, including in the
context of elections, and including persons espgusninority or dissenting views or
beliefs, human rights defenders, trade unionistisadhers, including migrants, seeking to
exercise or to promote these rights, and to takeeglessary measures to ensure that any
restrictions on the free exercise of the rightdremdom of peaceful assembly and of
association are in accordance with their obligatiemder international human rights
law.”

Additionally, given that the right to freedom ofprssion is also intrinsically
linked to the right to freedom of assembly, we wblite to appeal to your Excellency’s
Government to take all necessary steps to secereight to freedom of opinion and
expression in accordance with fundamental prinsi@e set forth in article 19 of the
Universal Declaration of Human Rights, which pr@sdthat “Everyone shall have the
right to freedom of expression; this right shaltlude freedom to seek, receive and



impart information and ideas of all kinds, regasdl®f frontiers, either orally, in writing
or in print, in the form of art, or through any etimedia of his choice.”

Concerning the potential impact that the Bill codldve on the exercise and
defense of the right to peaceful assembly by hungirts defenders and activists, we
would like to refer your Excellency's Governmenthie fundamental principles set forth
in the Declaration on the Right and Responsibiityndividuals, Groups and Organs of
Society to Promote and Protect Universally Recagphiduman Rights and Fundamental
Freedoms, and in particular articles 1 and 2 wistdte that “everyone has the right
individually or in association with others, to prota and to strive for the protection and
realization of human rights and fundamental freesl@nthe national and international
levels” and that “each State has a prime respditgiand duty to protect, promote and
implement all human rights and fundamental freedanter alia, by adopting such steps
as may be necessary to create all conditions ragessthe social, economic, political
and other fields, as well as the legal guarantegsired to ensure that all persons under
its jurisdiction, individually and in associationitiv others, are able to enjoy all those
rights and freedoms in practice.”

Furthermore, we would like to bring to the attentiof your Excellency’s
Government article 12, paras 2 and 3 of the Dettaravhich provide that the State shall
take all necessary measures to ensure the pratetiothe competent authorities of
everyone, individually and in association with otheagainst any violence, threats,
retaliation, de facto or de jure adverse discrirtiamg pressure or any other arbitrary
action as a consequence of his or her legitimaggcese of the rights referred to in the
Declaration. In this connection, everyone is eaditlindividually and in association with
others, to be protected effectively under natidaal in reacting against or opposing,
through peaceful means, activities and acts, imeuthose by omission, attributable to
States that result in violations of human rightd &mdamental freedoms, as well as acts
of violence perpetrated by groups or individuaks @iffect the enjoyment of human rights
and fundamental freedoms.

With regards to young people taking part in dertratisns, we would like to refer
to the 2007 report to the General Assembly of tlpectl Representative of the
Secretary-General on the situation on human rigafenders in which she recommends
to “take steps to create a conducive environmattdahows children and young adults to
associate and express views on matters affecterg #s well as on broader human rights
issues. Student protests have a high educationak vas they are among the first
experiences of public participation and human ggtiéfense of students. Ensuring a
conducive environment for student protests is aas@gvestment in addition to a legal
obligation (A/62/225, para. 101 b)”.

In respect to the provision on the prohibition ajnrcitizens to organize or
participate in a peaceful assembly, we would likeecall Your Excellency’s Government
that article 20 of the Universal Declaration of HamRights guarantees to “everyone”
the right to freedom of assembly and associatidms Tincludes everyone, without
distinction of any kind, such as “race, colour, ,skxguage, religion, political or other



opinion, national or social origin, property, bih other status’, including nationality.
We wish to refer in this regard to the resolutidd/1®2 adopted by the Human Rights
Council on 30 September 2011 which stresses thigatioin of States to protect the
human rights of migrants (para. 3), regardlessheirtstatus, and expresses concern at
legislation and measures adopted by some Statesntharestrict the human rights and
fundamental freedoms of migrants (para. 4).

In connection to the allegations and concerns destrabove, we urge your
Excellency’s Government to take all necessary measto guarantee that the right to
freedom of peaceful assembly is upheld. We alsoowage your Excellency’s
Government to adopt the necessary measures toeetgurdefenders, activists and civil
society organizations can carry out their humarhtsigwork in a free and safe
environment.

It is our responsibility under the mandates proglide us by the Human Rights
Council, to seek to clarify all cases brought ta attention. Since we are expected to
report on these cases to the Human Rights Couweilwould be grateful for your
cooperation and your observations on the follownsagters:

1. Is the information alleged in the summary accurate?

2. Please provide the full details of the abovememrtibReaceful Assembly
Bill. Are its provisions in accordance with your liglations under
international human rights law? Please explain.

3. Please explain how the difference between “peacafigembly” and
“street protest” is defined by the draft law andviitis will be applied by
law enforcement officers.

4. Please explain what constitutes “reasonable acéessiedia to a place of
assembly, as the draft law provides for, and how gnovision will be
enforced.

5. Please indicate what measures have been takesuceethat human rights

defenders, activists and civil society organizatiacen operate in an
enabling environment and can carry out their legite activities without
fear of harassment, stigmatization or criminalizatof any kind.

6. Please indicate any consultation with civil society the drafting of this
Bill.

We would appreciate a response within sixty days. WWdertake to ensure that
your Excellency’s Government’'s response to eachthese questions is accurately
reflected in the reports we will submit to the HumRights Council for its consideration.

Please accept, Excellency, the assurances of glhesti consideration.
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