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28 February 2012
Excellency,

We have the honour to address you in our capa@geSpecial Rapporteur on the
situation of human rights in the Islamic Republicl@n; the Independent Expert on
minority issues; the Special Rapporteur on extigjatj summary or arbitrary
executions; and the Special Rapporteur on tortndeagher cruel, inhuman or degrading
treatment or punishment pursuant to General Assenelsblution 60/251 and to Human
Rights Council resolution 16/9, 16/6, 17/5, and2B6/

In this connection, we would like to bring to yokxcellency’'s Government’s
attention information we have received concernimgtorture and subsequent death in
detention of Mr. Nasser Derafshan Alboshokeh and MiMlohammad al-Kaabi.

According to information received:

Mr. Nasser Derafshan Alboshokeh, aged 19, and Mhammad al-Kaabi, aged
34, both members of the Ahwazi Arab minority, dirccustody at a Ministry of
Intelligence detention facility in Ahvaz and ShusNr. Alboshokeh was
reportedly arrested by security forces on 26 Jan@@i2 and his family was
informed about his death on 30 January 2012. Dutiig) detention, Mr.
Alboshokeh was neither permitted contact with laishify nor granted access to
any legal representation. Local authorities hayentedly refused to allow burial
and warned the family members to keep the memaealice private as a
condition of the funeral to take place.

Mr. Kaabi was reportedly arrested on 21 January2220t unknown reasons in
Shush and taken to a detention facility run by Miaistry of Intelligence. He
reportedly died after being tortured in the detamtiacility and his family was



informed of his death on 2 February 2012. Localharities have reportedly
buried the remains and warned his family to absteem conducting public
mourning services.

While we do not wish to prejudge the accuracy efitiformation provided to us,
we would like to bring to the attention of your EXdency’s Government our concerns
relating to the torture and ensuing death in detardf Mr. Albolshokeh and Mr. Kaabi.

We would further like to recall the relevant intational human rights obligations
that your Excellency’s Government has undertakém Mhternational Covenant on Civil
and Political Rights (ratified on 24 June 1975pvles that every individual has the
right to life and security of the person, that thght shall be protected by law, and that
no person shall be arbitrarily deprived of his er life (article 6). When the State detains
an individual, it is held to a heightened leveldifgence in protecting that individual’s
rights. When an individual dies as a consequencmjofies sustained while in State
custody, there is a presumption of State respditgidn this respect we would like to
recall the conclusion of the Human Rights Committea custodial death case (Dermit
Barbato v. Uruguay, communication no. 84/1981 (@QM/282), paragraph 9.2): “While
the Committee cannot arrive at a definite conclusas to whether Hugo Dermit
committed suicide, was driven to suicide or wake#liby others while in custody; yet, the
inescapable conclusion is that in all the circumsts the Uruguayan authorities either by
act or by omission were responsible for not taladgquate measures to protect his life,
as required by article 6 (1) of the Covenant.”

In order to overcome the presumption of State nesipdity for a death resulting
from injuries sustained in custody, there must b&harough, prompt and impartial
investigation of all suspected cases of extra-legdditrary and summary executions,
including cases where complaints by relatives bepteliable reports suggest unnatural
death in the above circumstances” (principle 9 loé Principles on the Effective
Prevention and Investigation of Extra-legal, Ardiyr and Summary Executions). This
principle was recently reiterated by the Human RigBouncil at its 17th Session in
Resolution 15/7 on the “Mandate of the Special Rajgor on extrajudicial, summary or
arbitrary executions” (OP 4), stating that all 8sahave “to conduct exhaustive and
impartial investigations into all suspected caskeextrajudicial, summary or arbitrary
executions”. The Council added that this obligatiocludes the obligation “to identify
and bring to justice those responsible, ... to graéquate compensation within a
reasonable time to the victims or their familiedd &0 adopt all necessary measures,
including legal and judicial measures, in ordebtong an end to impunity and prevent
the recurrence of such executions

Furthermore, we draw the attention of your Excellem Government to
international standards relevant to the protectaord promotion of the rights of
minorities. The 1992 United Nations Declarationtbe Rights of Persons Belonging to
National or Ethnic, Religious and Linguistic Mintes require under Article 1.1 that



“States shall protect the existence and the ndtionathnic, cultural, religious and

linguistic identity of minorities within their resgtive territories and shall encourage
conditions for the promotion of that identity.” Adfe 4.1 of the Declaration establishes
that: “States shall take measures where requirednsure that persons belonging to
minorities may exercise fully and effectively aleir human rights and fundamental
freedoms without any discrimination and in full ety before the law.”

We urge your Excellency’'s Government to take alcessary measures to
guarantee that accountability of any person gwiftthe alleged violations is ensured. We
also request that your Government adopts effectieasures to prevent the recurrence of
these acts.

Moreover, it is our responsibility under the mamdaprovided to us by the Human
Rights Council, to seek to clarify all cases braughour attention. Since we are expected
to report on these cases to the Human Rights Clowmeiwould be grateful for your
cooperation and your observations on the followirajters:

1. Are the facts alleged in the summary of the easearate?
2. Have complaints been lodged on behalf of Mr Allmkeh and Mr Kaabi?

3. Please specify the legal basis for the arres¢ndion and subsequent death
in detention of Mr Alboshokeh, and Mr Kaabi. Pleasdicate how these
are compatible with international norms, specificalith those contained,
inter alia, in the International Covenant on Canld Political Rights.

4. Please provide the details, and where availdbé& results, of any
investigation, medical examinations, and judiciabther inquiries carried
out in relation to these cases. In the event that ynvestigations support
or suggest the above allegations to be correctatiteuntability of any
person responsible of the alleged violations shdwddensured. If no
inquiries have taken place, or if they have beeroneclusive, please
explain why.

5. Please indicate whether compensation has besidpd to the families of

the victims.

We would appreciate a response within sixty days. WWdertake to ensure that
your Excellency’s Government’s response to eachtheSe questions is accurately
reflected in the reports we will submit to the HumRights Council for its consideration.

Please accept, Excellency, the assurances of glhesti consideration.



Ahmed Shaheed
Special Rapporteur on the situation of human rightke Islamic
Republic of Iran

IZSAK Rita
Independent Expert on minority issues

Christof Heyns
Special Rapporteur on extrajudicial, summary oiteaty executions

Juan E. Méndez
Special Rapporteur on torture and other cruel,nménuor degrading
treatment or punishment



