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Excellency,

We have the honour to address you in our capasitZhair-Rapporteur of the
Working Group on Arbitrary Detention; Special Rapgpar on the independence of
judges and lawyers; Special Rapporteur on the ptiom@nd protection of the right to
freedom of opinion and expression; Special Rappom@ the situation of human rights
defenders; and Special Rapporteur on torture ahdratruel, inhuman or degrading
treatment or punishment pursuant to General Assenelsblution 60/251 and to Human
Rights Council resolutions 15/18, 17/2, 16/4, 1&48 16/23.

In this connection, we would like to draw the atiem of your Excellency’s
Government to information we have received reggdihe detention and health
condition of human rights defendavlr. Sadiq Al-Sharafy, co-founder of Hemaya
(Protection), a human rights organization whichkgdn the Republic of Yemen. Mr. Al-
Sharafy is also a member of the Board of Trustdethe Yemeni Centre for Human
Rights.

According to the information received:

In July 2009, armed forces of the Yemen Nationatuiey Agency reportedly
arrived at Mr. Al-Sharafy’s house and searchedithout a judicial warrant. It is
further reported that he was forcibly arrested hafil incommunicado for nine
months in an undisclosed location which later pdove be the prison of the
National Security Agency. He was then transferredhie Al-Aman Al-Seyasi
prison. In both prisons, Mr. Al-Sharafy was allelyeohistreated, physically and
psychologically tortured, and kept in solitary doefnent.



The office of the prosecutor has reportedly intgated Mr. Al-Sharafy, without
the presence of his lawyer. According to the infation received, Mr. Al-Sharafy
was then referred to the Specialized Penal Couspexial court with alleged
record unfair rulings against activists in Yemen.

It is reported that the court held several sessthutgig which a representative of
the office of the prosecutor accused Mr. Al-Ashrafysupporting the Houthis in
the city of Saada and called for the impositiothef death penalty.

The lawyer was allegedly also not allowed to phrapp the case file and did not
attend any of the interrogation sessions. He wds &b meet his client only
briefly during the court hearings.

According to the allegations received, the case hed been referred to the
Specialized Penal Court through normal legal procesiand the trial would have
been politicized. The trial was allegedly postpofardan indefinite period of time
because of the ongoing protests in the Republiteofien.

Mr. Sadiq Al-Sharafy’s life may be at stake as batmues to suffer fronivedo
reticularis, repeated coma, and weakness of the left hansl.réported that the
administration of the Al-Aman Al-Seyasi prison didt allow Mr. Al-Sharafy to
get proper treatment at the hospital, and refusegivie him any medication. This
has further deteriorated his physical and psychoégondition.

Serious concern is expressed regarding the physnchpsychological security of
human rights defender, Mr. Al-Sharafy, followingtarrest and detention, as well as the
allegations of continuous torture, solitary confirent and unfair trial. Grave concern is
expressed that his detention is directly relatetisopeaceful work in defence of human
rights, in particular due to his role in denouncgrg@ss human rights violations against
Yemeni activists and citizens.

Without expressing at this stage an opinion on fdets of the case and on
whether the detention of Mr. Sadiq Al-Sharafy isimary or not, we would like to appeal
to your Excellency's Government to take all neagsseasures to guarantee his right not
to be deprived arbitrarily of his liberty and tarfaroceedings before an independent and
impartial tribunal, in accordance with articles ®dal0 of the Universal Declaration of
Human Rights and articles 9 and 14 of the Inteonati Covenant on Civil and Political
Right.

In this connection, we would like to refer your Ekency’s Government to article
9(4) of the ICCPR which states that “Anyone whaéprived of his liberty by arrest of
detention shall be entitled to take proceedingsreeh court, in order that that court may
decide without delay on the lawfulness of his dédenand order his release if the
detention is not lawful.” Article 14(1) further ptilates that “All persons shall be equal
before the courts and tribunals. In the determamatf any criminal charge against him,
or of his rights and obligation in a suit at lawegyone shall be entitled to a fair and



public hearing by a competent, independent and riti@bdribunal established by law.”
Moreover, principle 6 of the Basic Principles ore tindependence of the Judiciary
(adopted by the Seventh United Nations CongrestherPrevention of Crime and the
Treatment of Offenders held at Milan from 26 Auglaesé September 1985 and endorsed
by General Assembly resolutions 40/32 of 29 Novemb@85 and 40/146 of 13
December 1985) also states that “ The principleéhef independence of the judiciary
entitles and requires the judiciary to ensure jindicial proceedings are conducted fairly
and that the rights of the parties are respected.”

Article 14(2) underlines that “Everyone chargedhwa criminal offence shall
have the right to be presumed innocent until progeiity according to law.” In
particular, Guideline 12 of The Guidelines on thaleRof Prosecutors (Adopted by the
Eighth United Nations Congress on the PreventionCdfme and the Treatment of
Offenders, Havana, Cuba, 27 August to 7 Septem®@0)l1stipulates that “Prosecutors
shall, in accordance with the law, perform theirtiel fairly, consistently and
expeditiously, and respect and protect human digaitd uphold human rights, thus
contributing to ensuring due process and the smhotétioning of the criminal justice
system.”

Moreover, article 14(3)(b) of the ICCPR indicatbat, in the determination of
any criminal charge against him, everyone shalétitled to “have adequate time and
facilities for the preparation of his defence aodcémmunicate with counsel of his own
choosing”. The Basic Principles on the Role of Lavgy(Adopted by the Eighth United
Nations Congress on the Prevention of Crime andlteatment of Offenders, Havana,
Cuba, 27 August to 7 September 1990) and, in pdaticprinciple 8 which stipulates that
“All arrested, detained or imprisoned persons sHadl provided with adequate
opportunities, time and facilities to be visited &ryd to communicate and consult with a
lawyer, without delay, interception or censorshipdain full confidentiality. Such
consultations may be within sight, but not withimethearing, of law enforcement
officials.” Principle 21 of the Basic Principlesrfoer states that “It is the duty of the
competent authorities to ensure lawyers accessppoopriate information, files and
documents in their possession or control in sidficitime to enable lawyers to provide
effective legal assistance to their clients. Sucteas should be provided at the earliest
appropriate time.”

Article 14(3)(c) further stipulates that, in thetelenination of any criminal charge
against him, everyone shall be entitled to “bedtmethout undue delay” and article 9 (3)
states in particular that “Anyone arrested or aetdi on a criminal charge shall be
brought promptly before a judge or other officethauized by law to exercise judicial
power and shall be entitled to trial within a rezeole time or to release.”

We would also like to stress that each Governrhastthe obligation to protect
the right to physical and mental integrity of adirpons. This right is set forth inter alia in
the Universal Declaration of Human Rights (UDHRE tnternational Covenant on Civil
and Political Rights (ICCPR), and the Conventioraiagt Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (CAT).



In this context, we would like to draw the attenti@f your Excellency’s
Government to paragraph 1 of Human Rights CounaiisdRution 16/23 which
“Condemns all forms of torture and other cruel,uman or degrading treatment or
punishment, including through intimidation, whiate @nd shall remain prohibited at any
time and in any place whatsoever and can thus rmvgrstified, and calls upon all States
to implement fully the absolute and non-derogabthipition of torture and other cruel,
inhuman or degrading treatment or punishment.”

We would like to draw the attention of your Exceltg's Government to
paragraph 8b of Human Rights Council Resolutior236Mhich reminds States that
“Prolonged incommunicado detention or detentionsétret places can facilitate the
perpetration of torture and other cruel, inhumardegrading treatment or punishment
and can in itself constitute a form of such treatthand urges all States to respect the
safeguards concerning the liberty, security anddigeity of the person and to ensure
that secret places of detention and interrogatierabolished.”

We would also like to draw the attention of yourcEkency's Government to the
Standard Minimum Rules for the Treatment of Prissn&kule 22(2) provides that,
“(s)ick prisoners who require specialist treatmshall be transferred to specialized
institutions or to civil hospitals. Where hospitatilities are provided in an institution,
their equipment, furnishings and pharmaceuticapbep shall be proper for the medical
care and treatment of sick prisoners, and therk Isha staff of suitable trained officers.
Furthermore, rule 25(1) provides that, “(t)he madicfficer shall have the care of the
physical and mental health of the prisoners andilshdaily see all sick prisoners, all
who complain of illness, and any prisoner to whois &ttention is specially directed”
(approved by the Economic and Social Council bylg®ons 663 C (XXIV) of 31 July
1957 and 2076 (LXII) of 13 May 1977).

Furthermore, we would like to draw the attention wdur Excellency’s
Government to paragraph 6 of General Comment No.o2Ghe Human Rights
Committee. It states that prolonged solitary cagriment of the detained or imprisoned
person may amount to acts prohibited by articlervthe prohibition of torture and other
cruel, inhuman or degrading treatment or punishiathe ICCPR (adopted at the 44th
session of the Human Rights Committee, 1992). is thgard, we would also like to
draw your Excellency’s Government’s attention tiicke 7 of the Basic Principles for the
Treatment of Prisoners, which provides that “efa@atidressed to the abolition of solitary
confinement as a punishment, or to the restrictibits use, should be undertaken and
encouraged” (adopted by the General Assembly bgiutsn 45/111 of 14 December
1990).

We would also like to appeal to your Excellency'®v@rnment to take all
necessary steps to secure the right to freedonpiofom and expression in accordance
with fundamental principles as set forth in arti¢® of the ICCPR, which provides that
“Everyone shall have the right to freedom of expi@s, this right shall include freedom
to seek, receive and impart information and idefaallokinds, regardless of frontiers,



either orally, in writing or in print, in the formaf art, or through any other media of his
choice.”

In this connection, we would like to refer your ERency's Government to the
fundamental principles set forth in the Declaratmnthe Right and Responsibility of
Individuals, Groups and Organs of Society to Pr@maind Protect Universally
Recognized Human Rights and Fundamental Freedordsngarticular articles 1 and 2
which state that "everyone has the right individualr in association with others, to
promote and to strive for the protection and redien of human rights and fundamental
freedoms at the national and international levelsd that “each State has a prime
responsibility and duty to protect, promote and lemgent all human rights and
fundamental freedoms, inter alia, by adopting ssteps as may be necessary to create all
conditions necessary in the social, economic, ipalitand other fields, as well as the
legal guarantees required to ensure that all psrsoder its jurisdiction, individually and
in association with others, are able to enjoytadke rights and freedoms in practice.”

Furthermore, we would like to bring to the attentiof your Excellency’s
Government the following provisions of the Declarat

- article 9, para. 1 which establishes that in ¢xercise of human rights and
fundamental freedoms, including the promotion amdtgztion of human rights as
referred to in the present Declaration, everyons tke right, individually and in
association with others, to benefit from an effeztremedy and to be protected in the
event of the violation of those rights; and

- article 12, paras 2 and 3 of the Declaration wipcovide that the State shall
take all necessary measures to ensure the prateljiothe competent authorities of
everyone, individually and in association with otheagainst any violence, threats,
retaliation, de facto or de jure adverse discrirtioma pressure or any other arbitrary
action as a consequence of his or her legitimagecese of the rights referred to in the
Declaration. In this connection, everyone is esditlindividually and in association with
others, to be protected effectively under natidaal in reacting against or opposing,
through peaceful means, activities and acts, imetuthose by omission, attributable to
States that result in violations of human rightd &amdamental freedoms, as well as acts
of violence perpetrated by groups or individualatthaffect the enjoyment of human
rights and fundamental freedoms.

We urge your Excellency's Government to take altessary measures to
guarantee that the rights and freedoms of Mr. Adt&fy are respected and, in the event
that your investigations support or suggest thevaballegations to be correct, the
accountability of any person responsible of thegal violations should be ensured. We
also request that your Excellency’s Government adéfpctive measures to prevent the
recurrence of these acts.



In view of the urgency of the matter, we would ampate a response on the initial
steps taken by your Excellency’'s Government togaded the rights of Mr. Al-Sharafy
in compliance with the above international instratse

Moreover, it is our responsibility under the mardaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumansR@giuncil, we would be grateful for
your cooperation and your observations on the follg matters, when relevant to the
case under consideration:

1.

2.

Are the facts alleged in the above summaryisfdase accurate?
Has a complaint been lodged by or on behalf ofAltSharafy?

Please provide the details, and where availdbé& results, of any
investigation, medical examinations, and judiciabther inquiries carried
out in relation to this case. If no inquiries haaken place, or if they have
been inconclusive, please explain why.

Please provide information concerning the leg@mlunds of the arrest,

detention and charges against Mr. Al-Sharafy and these measures are
compatible with international human rights normsl atandards on the
right to freedom of opinion and expression, as aioetd, inter alia, in the

ICCPR, and international human rights norms anddstals on the status
and protection of human rights defenders as coadain, inter alia, the

Declaration on human rights defenders.

Please provide detailed information on the messtaken to ensure the
right of Mr. Al-Sharafy to a fair and public heagithy an independent and
impartial tribunal, as enshrined, inter alia, iticke 14 of the ICCPR.

In the event that the detention of Ms. Al-Sharaffound to be unlawful
under the applicable domestic law, please indiedtether, in accordance
with international law, any disciplinary, admingtive or penal action
against the alleged perpetrators is provided famational law, and if so,
whether any such action has been taken and whahthe resulted in.

We undertake to ensure that your Excellency’s Guvent’s response to each of
these questions is accurately reflected in thertepe will submit to the Human Rights
Council for its consideration.

Please accept, Excellency, the assurances of glhesti consideration.

El Hadji Malick Sow
Chair-Rapporteur of the Working Group on Arbitr&@gtention



Gabriela Knaul
Special Rapporteur on the independence of judgesaavyers

Frank La Rue
Special Rapporteur on the promotion and protectidhe right to freedom of
opinion and expression

Margaret Sekaggya
Special Rapporteur on the situation of human rigefenders

Juan E. Méndez
Special Rapporteur on torture and other cruel,nmou or degrading treatment or
punishment



