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Bxcellency,

We have the honoiir to address you in our capacity as Working Group on
Arbitrary Detentioh; Special Rapporteur on the right of everyone to the. enj oyment of'the
highest attainable standard of physical and mental healily Special Rapporteur on the
independence of judges and lawyers; Special Rapportenr on the promotion and protection
of human rights and fundamental freedoms while -countering terrorism; and  Special
Rapporteur on torture and other cruel; inluman or degrading treatment or punishment

“pwrsuant fo Human Rights Council resolutions 24/7, 24/6,26/7, 22/8,'and 25/13. .

In-this connection, we would like to bring to the attention of your Bxcellency’s
Government information-we have feceived conecerning the situation of Mr, Mustafa al-
Hawsawi; a detainee held in Department of Defense custody at the US naval station
at Guantinamo Bay in Cuba since September 2006, )

M. al- Hawsawi is one of five individuals who were charged by the US Mi_litarj

~ Commission in connection with the attacks of 11 September 2001.

He was subject of 4 previous communication sent on 30'November 2012, see
AMHRC/22/67, case no, USA.31/2012. We acknowledge receipt of the responge of your

Bxcellency’s Government dated 19 December 2013, but wish to highlight our continued -

concorns. Wr. al- Hawsawti was further the subject of the Opinion No.50/2014 (United
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States of Amom,a and ‘Cuba) of Lhe Wo1kmg Grotp on Albltl ary Deten’uon whereby the

Working Croup found that the deprivation of liberty of Mr. al Hawsawi is arbitrary

falling into categoties I, TIT and V of the categoues applicable to the consideration of the
ocases subm1ttecl to the Wolkmg Group

Accordmg to .the 1nformat10n recﬁived'

Mr. al-Hawsawi was captuwd in Palﬂstfm in 2003 and was detained ifi the Cenu al
' Intelligence -Agency’s (CIA) Ronditlon Detention and Intermgahon (RDI)

Programme until 2006, when the U.S, Govemmeni finally wckuowledged his

detention. Since 2006.Mr. al-Hatvsawi has boen detained at a sevorely restricted- .

“accosy- facility at Guantdnamo Bay, lunalnmg in the custody of the U.S.
Govemmcnt : :

Healrh condinon

Mr. al-Hawsawi has injuties sustained during torture and cruel, inhuman and .

- degrading treatmen_i tncluding so-called enhanced 11116110_9,&@011 techniques he
- endured while in the custody of the CIA between 2003 gnd 2006. The Execitive

~ Summary of the Report of the Senate Intelligence Commitiee mentions Mr. al-
IIawsan as onc of the detamecs 1hal were subjeutad to |l : ut

ch1 onfe physical pain.

M. al- 11&WSdW1 has been dw.gnosed w1t11 BN
and chronic [G_.
of exomciatm pain to

‘ "suﬂ s severe pam andexhausnon every 1,11ne ho |§ _ S
s . /5 a consequenco 01‘ his conchuon, he hmlts hiS mtake of
food and l1qu1d‘s in an attc,mpt io | N :

Mr, '1[~Ihwsaw1 fur Lhermme sulffels from 011101 illnesses, namely from- _

I diagnosed since at least Septemiber 2006; an undiagnosed condition since July
2014 Wthh causes lmn SIgmﬁcant pain: and oonmstently aocompamed by the

J which causes him severe pain, -

: medical condluons potc—mtm y a8 a iesult of 1113 ,matment sul'fmed and ig in -




Mr, al- Ihwsmm 1equl1es applopnate 'md ongoing medical hemnem for these
condittons, but 1epoltedly only receives minimal symptomalic tleatment such ag
aver-the-counter pain medicine, for many of his conditions, It s alleged that the
medical eate he receives at Guantinamo ig too irtegular and inconsistent to meet

. basie standards of care. In adchuon it is 1ep01*ted that o _sur gioal consultation -
8 has not vet -

requested six months ago for- posmble repair of E A
000u11‘ed Mr. al-Hawsawi’s he%lth is consequently deterloldtmg

, Legai represenmtion o i} . '
1t is further alleged that M. al- Hawsawr. 8 legal team contmues to face significant

obstacles in their- work, National secutity resttictions and the classification of -

information, wportedly prevent Mr,-al-Hawsawi and his lawyers from recetving,
discussing and using information relevant to his legal representation, Without

access 1o essentinl information, as for examplo his medical records and the full -
report -of the- Senate Intelhgenoe Committee, -and . witholit the possibility fo -

commmnicate -confidentially with thelr client, the ability of M. al-Hawsawi’s
Tawyers i,o represent }nm eff'ectlvaly may be senouv;ly 11'npecled '

‘While we-do not wish. to pieJudge the accumcy of thcse allegauons, serious

“coneern is expressed about the denial of adequate medical care of Mt. al-Hawsawi

leading to. the- deterioration of his state’ of health and- inhuman detention conditions.
Further serfous concern is expressed that the confinuing interforence in the work of
M Ilawsaw1 § 1egal team appears to unduly liniit his due process and fair trial 11gh1,s

In connection with the above alleged Tacts and concems we would hke o 1emmd

- your Excellensy s Government of its' obligations under international human rights law, in
partmular the absolute prohibition of torture and other forms of ill-treatment as codified

"in articles 2 and 16 of the Convention against Torture.and other Cruel, -Tohumean or
- Degrading Treatment or Pusisliment {CAT). We ﬁuthelmme would like fo stress that

conditions of dstention ‘as described ~above can amount to inhuman and dégrading _

tr eatment as consistently ft ounc[ by, among othels Lhe Human Righis Cmmmttee.

We Would like to also refer your Exoellenoy s Government lo Pnnclple 9 of the
Basic Principles for the Treatment of Prisoners, adopted " atid pmclalmod by (reneral

Assembly resolution 45/111, indieating that all prisonefs should have access to the health

. services available in the couniry, Moreover, as outlined by the UN Standard Minimum
Rules for the Treatment of Piisoners (see-the revised version adopted on 5 November

2015 and renamed “Mandela Rules), the provision of health care is the responsibility of -

the state authorities and prisonets should enjoy the same standards of health caro that are
. available in the community (Rule 24(1). Rule 27(1) furthermoré provides hiat all prisons

shall’ ensure prompt access to medical attention in urgent cases, Prisoners who requite v
specialized freatment or surgery shall be transferred to specialized institutions or to eivil

" hospitals. Where a prison service has ils own hospml facilities, they shall be adequaicly

v




: pzutles tor p1oseouta suspectcd pcipeu ators of torture.,

staffied and sqmpped to plOVlde pnsoncrs rcfcl wd to them with apptopuatn, t1eatmcnt and
care. - : .

- Wo would furthermore like -to’ draw the attention of .yowr Bxcellensy’s =
‘Government to arficle 12 .of the Convention Against Torture and other cruel, inhuman

and- degrading treatment or puniqhment (CAT), which requires the competent authotities
to wadertake a prompt and fmpartial investigation wherever thete ate reasonable g grounds
to believe that torture has béen committed, and ar ticle 7 of the C‘AT whlch 1cqunes Btate

a

Weo woqld hke-to_reter 1o artmles_ 9 and 10 of the Univetsal Decléimtidn of Human .
Rights (UDHR) and articles 9 and 14 of the Internafional Covenant on Civil and Political’

_ Rights (ICCPR), ratified by the US in 1992, providing for the tight not to be deprived

atbitrarily of liberty and to fair proceedings before an mdependont and impartial tribunal;

7 In particular, with regards to the obstacles to the work of Mt, al-Hawsawi’s legal
 teann, we would like to refer Excellency’s Government to article 14 (3) (b) of the ICCPR, .

Wh1c11 provides that an-accused must have adequate tiné and facilitics for the Dpreparation

of hi defence and to communicate with counsel of his own choosing. According to the -

Human Rights Committee, this provision i an imporfant element of the guarantee of a

fair trial and an application of the principle of equality of arms. General Comiment No. 32
stipulates that: “adequate facilities” must include access to documents and other evidence
that could assist the defence; counsel should be able to meet and communicate with the

~ aceused in full confidentiality; and that lawyers should be able to advise and to représent

petsons charged with a criminal offence ‘ ‘without restrigtions; influence, pressure or -

undue interferetice from any quarter”. Similar guarantees are also provided in the Basic
Principles on the Rolo of Lawyels pcuuculculy i pnnclpleq 8; 16;and 21

Thu Eull texts of lhe htiman righits .instruments and: standarda 1ecalled above are
available on WW. ohehr, mg or can be provided upon 1equest :

‘

In view of the ur fgency of the matter, we Would appreciate a.r oaponse on the initial

© steps taken by your Bxeelléney’s Govertimient to safeguard ‘the rights of Ml al- I—lawmwt

in comphdncc, with 111telmuoml instruments,

g

© As it is our 1esponsibi1ity, vnd'er' the mandates provided to us by the Humag
nghts Council, to seek to clarify all cases brought to our altcnilon we would be gratefil

f01 yaur obscwahons on, thc tollowmg matters;

3

: .h'We on the above~mentioned '1lleg'1uons;

2, We would like to reiterate the ﬁndmg in the-Opinion 50/2014 {United

. States of América and Cuba) whereby the Working Group on Arbitrary
Detention cconsiders that the adequate remedy weuld be to release Mr, al

d Ploat;e plowde any- addmonal information and/or commcnt(b) you may'




~accordance with artic

Hawsawi and aocorc} him an enforceable right to compensation in

implementation of the aforementloned I.eoonnnend ation,

- Please provide information conoun{ng the measures taken to ensure the

physical and psychological integrity.of Mr. al-Hawsawi, and in particular

‘what additional remedial measures have been taken to ensure his accessto

adequate medical care t‘llC[Ilg his gerious medical condluons info account

Pleﬂse provide detailed infonnation 1~ega1dii1g the Iegwl plooeedmgs

against Mr. al- Hawsawi and explain how they comply with the right to

fair trial and due process, In particular, please provide logal justification, if

. any, for the testrictions 1mposed onMJ aI—IIawsmm s\legal teart.

Whlle waiting for your response, we mge your- Excal]eney 8 Govemmenl, to take
.all nocossary measures to guaremtee that the tights of Mr, al-Flawsawi, in the event that " -
your investigations support or suggest the above allegations to be correot, we request that

your Excellency’s - Govemment adopt effective: measures to plevant ihe recurrence of
these acts, .

Your Bxcellency s Government’s response will be mac[e available in 1eport tobe
plesented to the Human nghts Council for its consider rmom

-

- Please acccpt, Excellency, the assurances of ‘o'ur highest congideration.

José Guevara

1"1151, Vice-Chair on belmlf of the Wo;kmg Gloup on Arbltmy Detanuon

Damms Putas

Special Rapporlom on the right of everyone to.the enjoyment of the highest nitamab[e ‘

standard of phyqic:al and mcnml health

“"Méunica Pmio

Specml REIppOl Lcur ot the indepéndence of judges and chwyeis

r

Ben Emm srgon

Spemal Rapponem on the inomotion and protection of human tights and fund amental

{'rced o1mns whﬂe wuntermg tenonsm

- Juan E. Méndez,

. Special Rapporleur o forture and other cruel, mllumm or degladmf, ir edtment ot

punishment

g 9(5) of the Intematmnal Covenam on Civil and - ’
. Political Rights. We would appreciate the response ofi the status of

: .




