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Excellency,

We have the honour to address you in our capasitZhair-Rapporteur of the
Working Group on Arbitrary Detention; Special Rapgpar on the independence of
judges and lawyers; Special Rapporteur on the ptiom@and protection of the right to
freedom of opinion and expression; Special Rappom@ the situation of human rights
defenders; Special Rapporteur on torture and athel, inhuman or degrading treatment
or punishment pursuant to General Assembly resolui0/251 and to Human Rights
Council resolutions 15/18, 17/2, 16/4, 16/5 an®36/

In this connection, we would like to bring to yolxcellency’s Government’s
attention information received regarding the detentand trial ofMr. Ahmad Sayed
Mohammad Sayed a human rights defender and member of the Aralbogaan Center
of Human Rights and International Law (AECHRIL)nan-governmental organisation
established in 2003 to promote human rights antept@ulnerable groups in Egypt.

According to the information received,

Inhabitants of the town of Al Dakhila in Wadi Jadigbvernorate organised a
demonstration on 19 June 2011, to voice their agpaosto the policies of the

President of the Al Dakhila town council. Mr. Sayad Al Dakhila resident, had
been employed by AECHRIL to monitor the legitima&beercise of the right to

peaceful assembly in the context of the aforemaptiodemonstration. The
demonstration reportedly became violent, with arspegcified number of

protestors being wounded after clashes with sfati@President’s office.

It is reported that on 21 June 2011, while Mr. Siay@s interviewing a number of
people who had attended the protest, he was airdsteAl Dakhila police

officers. During his detention at Al Dakhila PoliBepartment, it is alleged that
Mr. Sayed was subjected to kicks and punches ferdiit parts of his body; that
he did not receive any food or water for 26 hothraf he was not allowed to go to



the bathroom for 26 hours; and that he was foreedtand for considerable
periods of time facing a wall.

It is reported that the treatment he received termén left Mr. Sayed with head
injuries and bruises on various parts of his béajlowing detention at the police
station, he was transferred to the Wadi Jadid pristis case was referred to the
Asyut military prosecutor on 22 June 2011, and las subsequently tried before
a military court. The case number communicatedhieysource is 2854-2011. On
3 August 2011, Mr. Sayed was sentenced to two yieapsison by the military
court for inciting citizens to assemble and attduk President of the Al Dakhila
town council.

It is reported that the defence was not allowedth® court to call witnesses
during Mr. Sayed’s trial. It is also reported tliae court refused to accept as
evidence a letter from AECHRIL confirming the sttwf Mr. Sayed as
itsemployee and explaining that Mr. Sayed was nmesipte for monitoring the
legitimate exercise of the right to peaceful asdgrbthe context of the protest.
According to the source, Mr. Sayed’s involvementhe protest was limited to
monitoring it. The information received indicatémt the court did not address
allegations of torture and ill-treatment broughiwiard by the defence to which
Mr. Sayed was subjected during detention at Al MakPolice Department.

Mr. Sayed is currently serving his two-year sengetis lawyer has appealed the
military court’s decision, but the court is yetreview the appeal.

Concern is expressed that the arrest, detentiorpasain sentence of Mr. Ahmad
Sayed Mohammad Sayed may be directly linked tdelgisimate work as a human rights
defender, in particular his role as a monitor @ tight to peaceful assembly. Concern is
further expressed that the ill-treatment to which. layed was reportedly subjected
while in detention constitutes a violation of hight to physical and mental integrity.
Concern is expressed that his sentence may repraseattempt to deter him from
continuing his human rights activities. Concerfinally expressed that Mr. Sayed, being
a civilian, was tried before a military court, atiét the military court may have violated
Mr. Sayed’s right to a fair trial, according toanfation received.

While we do not wish to prejudge the accuracy @sthallegations, we should
like to appeal to your Excellency’s Governmentéelsclarification of the circumstances
regarding the case of Mr. Ahmad Sayed Mohammadd&ale would like to stress that
each Government has the obligation to protectitji@ to physical and mental integrity
of all persons. This right is set forth inter alathe Universal Declaration of Human
Rights (UDHR), the International Covenant on Cauid Political Rights (ICCPR), and
the Convention against Torture and Other Cruelutméin or Degrading Treatment or
Punishment (CAT).

Without expressing at this stage an opinion on fdets of the case and on
whether the detention of Mr. Sayed is arbitrarynot, we would like to appeal to your
Excellency's Government to take all necessary nmeago guarantee his right not to be
deprived arbitrarily of his liberty and to fair mpeedings before an independent and
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impartial tribunal, in accordance with articles r®dalO of the UDHR and articles 9 and
14 of the ICCPR.

With regard to the allegation that Mr. Sayed wasught to trial before a military
court, we wish to stress that everyone shall hageight to be tried by ordinary courts or
tribunals using established legal procedures imr@ence with principle 5 of the Basic
Principles on the Independence of the Judiciarpeetl by the Seventh United Nations
Congress on the Prevention of Crime and the TredtofeOffenders held at Milan from
26 August to 6 September 1985). We would furthke lio draw your Excellency’s
Government attention the General Comment No. 32winich the Human Rights
Committee stated that “[t]rials of civilians by m@lry or special courts should be
exceptional, i.e. limited to cases where the Spatey can show that resorting to such
trials is necessary and justified by objective sadous reasons, and where with regard to
the specific class of individuals and offencessatie the regular civilian courts are unable
to undertake the trials.” (para. 22). The same visas held in the Committee’s
communication No. 1172/20083/1&dani vs. Algeria), in which it added that “[tlhe State
party must further demonstrate how military co@nsure the full protection of the rights
of the accused pursuant to article 14.”

In this regard, we are concerned at the informatexeived indicating that fair
trial safeguards have not been observed, notaldyright of Mr. Sayed to cross-
examination. Article 14(3)(e) of the Internatior@avenant on Civil and Political Rights
(ICCPR), which Egypt ratified on 14 January 198Ramntees the right of accused
persons to examine, or have examined, the witnesgamst them and to obtain the
attendance and examination of witnesses on th&albender the same conditions as
witnesses against them. As an element of the tahtfair trial and an application of the
principle of equality of arms, this guarantee ipartant for ensuring an effective defence
by the accused and their counsel and thus guaratiteeaccused the same legal powers
of compelling the attendance of witnesses and @iméxing or cross-examining any
witnesses as are available to the prosecution (HuiRaghts Committee General
Comment No. 32, para. 39).

While it is primarily for the domestic legislature$ States parties to determine
the admissibility of evidence and how their coustssess it, we would like to seek
clarification on the reasons why the court refuseddmit as evidence a letter confirming
Mr. Sayed’'s status. We wish to underline that adiogr principle 2 of the
aforementioned Basic Principles on the Independehtiee Judiciary and para. 1.1 of the
Bangalore Principles on Judicial Misconduct (addpte The Hague on 26 November
2002), the judiciary shall decide matters beforenthimpartially, on the basis of the
assessments of facts presented to them and indacwa with the law. Impartiality as
stated in principle 2.2. of the Bangalore Princptequires the judge to ensure “that his
or her conduct, both in and out of court, maintaansl enhances the confidence of the
public, the legal profession and litigants in timepartiality of the judge and of the
judiciary.”

Regarding allegations indicating ill-treatment of. bayed while in detention by
the police, we would like to draw the attention yafur Excellency’s Government to
paragraph 1 of Human Rights Council Resolution 3&ibich “Condemns all forms of
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torture and other cruel, inhuman or degrading tneat or punishment, including through
intimidation, which are and shall remain prohibitad any time and in any place
whatsoever and can thus never be justified, and opbn all States to implement fully
the absolute and non-derogable prohibition of tertand other cruel, inhuman or
degrading treatment or punishment.”

We would like to draw the attention of your Excallg’s Government to article
13 of the CAT, which requires that “Each State yahall ensure that any individual who
alleges he has been subjected to torture in anyotgrunder its jurisdiction has the right
to complain to, and to have his case promptly amgartially examined by, its competent
authorities. Steps shall be taken to ensure thatcdbmplainant and witnesses are
protected against all ill-treatment or intimidatias a consequence of his complaint or
any evidence given.”

In this context, we would also like to draw theeatton of your Excellency’'s
Government to paragraph 7 b and e of Human Rights€ll Resolution 16/23 adopted
in April 2011, which urges States “(t)o take petesig, determined and effective measures
to have all allegations of torture or other cruehuman or degrading treatment or
punishment investigated promptly, effectively andpartially by an independent,
competent domestic authority, as well as whendweretis reasonable ground to believe
that such an act has been committed; to hold psradm encourage, order, tolerate or
perpetrate such acts responsible, to have themgbrao justice and punished in a
manner commensurate with the gravity of the offenududing the officials in charge of
the place of detention where the prohibited adbusyd to have been committed; and to
take note, in this respect, of the Principles or tBffective Investigation and
Documentation of Torture and Other Cruel, Inhuman Degrading Treatment or
Punishment and the updated set of principles fermptiotection of human rights through
action to combat impunity as a useful tool in @8dio prevent and combat torture,” and
“(t)o ensure that victims of torture or other cruslhuman or degrading treatment or
punishment obtain redress, are awarded fair anduate compensation and receive
appropriate social, psychological, medical and otleéevant specialized rehabilitation,
and urges States to establish, maintain, facilitatesupport rehabilitation centres or
facilities where victims of torture can receive Isutteatment and where effective
measures for ensuring the safety of their staff@ateents are taken.”

Furthermore, we would also like to appeal to youcdllency’s Government to
take all necessary steps to secure the right ®ddma of opinion and expression in
accordance with fundamental principles as set fortlarticle 19 of the International
Covenant on Civil and Political Rights, which prdes that “Everyone shall have the
right to freedom of expression; this right shaltlude freedom to seek, receive and
impart information and ideas of all kinds, regasglef frontiers, either orally, in writing
or in print, in the form of art, or through any ettmedia of his choice.”

In connection with Mr. Sayed’s legitimate work ashaman rights defender
monitoring the right to peaceful assembly, we wolik& to refer your Excellency's
Government to the fundamental principles set fantkthe Declaration on the Right and
Responsibility of Individuals, Groups and OrgansSufciety to Promote and Protect
Universally Recognized Human Rights and Fundameftaédoms, and in particular
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articles 1 and 2 which state that "everyone hasritite individually or in association
with others, to promote and to strive for the pcoten and realization of human rights
and fundamental freedoms at the national and iatienmal levels” and that “each State
has a prime responsibility and duty to protectnpote and implement all human rights
and fundamental freedoms, inter alia, by adoptiachssteps as may be necessary to
create all conditions necessary in the social, @eory political and other fields, as well
as the legal guarantees required to ensure thapealons under its jurisdiction,
individually and in association with others, ardéeaio enjoy all those rights and freedoms
in practice”.

In addition, we would like to bring to the attemtioof your Excellency’s
Government the following provisions of the Declayat

article 6 point a) which provides that everyone tresright, individually and in
association with others to know, seek, obtain, ivecand hold information about all
human rights and fundamental freedoms, includingngaaccess to information as to
how those rights and freedoms are given effect omektic legislative, judicial or
administrative systems.

article 12 paras 2 and 3 of the Declaration whidhvige that the State shall take
all necessary measures to ensure the protectidinebgompetent authorities of everyone,
individually and in association with others, agaiasy violence, threats, retaliation, de
facto or de jure adverse discrimination, pressureamy other arbitrary action as a
consequence of his or her legitimate exercise @fights referred to in the Declaration.
In this connection, everyone is entitled, indivitlpand in association with others, to be
protected effectively under national law in reagtagainst or opposing, through peaceful
means, activities and acts, including those by simis attributable to States that result in
violations of human rights and fundamental freedoms well as acts of violence
perpetrated by groups or individuals that affea #njoyment of human rights and
fundamental freedoms.

With regards to the role of human rights defendensionitoring demonstrations,
we would like to refer to the 2007 report to then&mal Assembly (of the Special
Representative of the Secretary-General on thatgtu of human rights defenders)
(A/62/225, paras. 91 and 93) that underline how rfitwoing of assemblies can provide
an impartial and objective account of what takex@) including a factual record of the
conduct of both participants and law enforcemeffitiafs. [...] The very presence of
human rights monitors during demonstrations camrdetiman rights violations. It is
therefore important to allow human rights defendersperate freely in the context of
freedom of assembly. [...]

We urge your Excellency's Government to take altessary measures to
guarantee that the rights and freedoms of Mr. AhrBaged Mohammad Sayed are
respected and, in the event that your investigatisapport or suggest the above
allegations to be correct, the accountability of gerson responsible of the alleged
violations should be ensured. We also requestythiat Excellency’s Government adopt
effective measures to prevent the recurrence skthets.



In view of the urgency of the matter, we would ampate a response on the initial
steps taken by your Excellency’s Government to ggeded the rights of Mr. Ahmad
Sayed Mohammad Sayed in compliance with the abdeenational instruments.

Moreover, it is our responsibility under the mardaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumansR@giuncil, we would be grateful for
your cooperation and your observations on the follg matters, when relevant to the
case under consideration:

1.

2.

Are the facts alleged in the above summary efctise accurate?

Please provide the details, and where availadbke results, of any
investigation, medical examinations, and judicialadher inquiries carried
out in relation to this case. If no inquiries haaken place, or if they have
been inconclusive, please explain why.

Please provide information concerning the legalunds for the arrest and
detention of Mr. Sayed and how these measures amnepatible with
international norms and standards as stated, aiar in the Universal
Declaration of Human Rights and the Internationavéhant on Civil and
Political Rights.

Please explain why Mr. Sayed has been triedréefonilitary court and how
this is compatible with the international standardgmtioned above.

Please indicate the reasons why Mr. Sayed’shdefevas not allowed to call
witnesses during his trial and why evidence pradidhy the defence was
refused by the court. Please also explain how ithisompatible with the
international standards mentioned above.

Please indicate what measures have been takemstwe that the legitimate
right to defend human rights peacefully is respbeted that the physical and
psychological integrity of those exercising thighti is guaranteed and
respected.

We undertake to ensure that your Excellency’s Guwent’s response to each of
these questions is accurately reflected in thertepee will submit to the Human Rights
Council for its consideration.

Please accept, Excellency, the assurances of gliesti consideration.

El Hadji Malick Sow
Chair-Rapporteur of the Working Group on Arbitr@gtention



Gabriela Knaul
Special Rapporteur on the independence of judgesaavyers

Frank La Rue
Special Rapporteur on the promotion and protectidhe right to freedom of
opinion and expression

Margaret Sekaggya
Special Rapporteur on the situation of human rigefenders

Juan E. Méndez
Special Rapporteur on torture and other cruel,nmdou or degrading treatment or
punishment



