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Excellency,

We have the honour to address you in our capasitgpecial Rapporteur on the
promotion and protection of the right to freedomagiinion and expression; Special
Rapporteur on the rights to freedom of peacefukrmbdy and of association; Special
Rapporteur on the situation of human rights defesydgpecial Rapporteur on torture and
other cruel, inhuman or degrading treatment or ghiment; and Special Rapporteur on
violence against women, its causes and consequgnossant to General Assembly
resolution 60/251 and to Human Rights Council nesohs 16/4, 15/21, 16/5, 16/23, and
16/7.

In this connection, we would like to bring to yolixcellency’s Government’s
attention information we have received concernhgydispersal of a peaceful gathering,
the arrests of several memberd/dmen of Zimbabwe Arise (WOZA) andthe judicial
case against Mslenni Williams, National Coordinator of WOZA as well as one &f it
members MsMagodonga Mahlangu WOZA is a women's rights organization with a
country-wide membership of over 75,000 men and wome

Ms. Jenni Williams and Ms. Magodonga Mahlangu haeen the subject of
previous communications sent by special procedmasdate holders on 19 April 2005,
20 May 2005, 16 February 2006, 7 December 2006]Jub2 2007, 6 June 2008, 8 July
2008 and 22 April 2010. We acknowledge receipthef tesponses transmitted by your
Excellency’s Government to the communications ddt@d-ebruary 2006, 7 December
2006 and 12 June 2007 by letters dated 31 March,28DDecember 2006, 19 June 2007
and 10 July 2007. We regret that we have receivedresponse to the other
communications.

Ms. Jenni Williams was the subject of a further ommication sent on 8 July
2011, by the Special Rapporteur on the situatiorhwhan rights defenders and the



Special Rapporteur on violence against women conogithe occupation by Zimbabwe
Republic Police of the property used by WOZA in &uayo as well as the suspected
dispersal of poison on the property. We acknowlettge response received to this
communication by your Excellency’s Government datédJuly 2011, stating that the
communication had been forwarded to Harare. Howewer regret that we have not
received any further response since that date.

According to information received:

On 21 September 2011, Ms. Jenni Williams and Msgddanga Mahlangu were
arrested as they attempted to organize a peace@uthmin Bulawayo to

commemorate the International Day of Peace. Tearatlomen were reportedly
also arrested but were later released without ehangd have since filed a
complaint against the police claiming that theyeveeaten and verbally insulted.

It is reported that the march, which is organizedually by WOZA and in which
hundreds of WOZA members were planning to partteipaas unable to proceed
due to heavy police presence around the city. @&pagroups had allegedly
planned to set out from various locations and toveoge on the Mhlahlandlea
Government complex to present a preliminary repartransitional justice to the
Government of Bulawayo Province.

However, it is alleged that riot police and patrals were present at the starting
points and that police violently dispersed the oW is reported that police beat
members of WOZA with batons as a result of whicerd®0 members of WOZA
required medical attention and one was hospitalized

On 23 September 2011, it is reported that Ms. il and Ms. Mahlangu were
refused bail and were remanded in custody at Mlmzidemale prison in

Bulawayo on allegedly fabricated charges of “thedtid “kidnapping”. These
charges are reportedly based on allegations madefoymer WOZA employee
who had been dismissed. It is reported that theesantividual had broken into
the WOZA premises following his dismissal and stod®me property belonging
to the human rights organization.

On 4 October 2011, Ms. Jenni Williams and Ms. Magah Mahlangu were
released from Mlondolozi Prison on bail. On 6 OetoB011, it is reported that,
the judicial case pending against Ms. Jenni Wilsaend Ms. Magodonga
Mahlangu was remanded by the Two Tredgold Magesr&ourt to 12 December
2011.

Concern is expressed that the arrest, detentionchadyes brought against Ms.
Jenni Williams and Ms. Magodonga Mahlangu may bectly linked to their legitimate
and peaceful work in defence of women’s rights #r&dlegitimate exercise of their right
to freedom of expression and freedom of assemldyncern is further expressed that the
charges against the human rights defenders magsemtran attempt to deter them from
continuing their human rights activities. Concesnexpressed regarding the general



situation of women human rights defenders in Zimmhn light of the fact that
participants in a peaceful gathering were allegesilpjected to violent dispersal and
arrests as they exercised their right to freedomsseémbly, and in light of the previously
mentioned related communications.

While we do not wish to prejudge the accuracy @sthallegations, we should
like to appeal to your Excellency’s Governmentéelsclarification of the circumstances
regarding the case of Ms. Jenni Williams and Msgdtibonga Mahlangu. We would like
to stress that each Government has the obligatoprdtect the right to physical and
mental integrity of all persons. This right is derth inter alia in the Universal
Declaration of Human Rights (UDHR), the Internatib@ovenant on Civil and Political
Rights (ICCPR), and the Convention against Tortanel Other Cruel, Inhuman or
Degrading Treatment or Punishment (CAT).

We would also like to appeal to your Excellency'®v@rnment to take all
necessary steps to secure the right to freedonpiofom and expression in accordance
with fundamental principles as set forth in arti¢® of the ICCPR, which provides that
“Everyone shall have the right to freedom of expi@s, this right shall include freedom
to seek, receive and impart information and idefaallokinds, regardless of frontiers,
either orally, in writing or in print, in the formaf art, or through any other media of his
choice.”

We would also like to appeal to your Excellency'sv&nment to take all
necessary steps to ensure the right of peacefeirddg as recognized in article 21 of the
ICCPR, which provides that “The right of peacefsb@ambly shall be recognized. No
restrictions may be placed on the exercise of tight other than those imposed in
conformity with the law and which are necessarg shemocratic society in the interest of
national security of public safety, public orderdie public), the protection of public
health or morals of the protection of the rightd &#eedoms of others.”

Without in any way implying any determination oretfacts of the case, we
would like to refer your Excellency's Governmenthe fundamental principles set forth
in the Declaration on the Right and Responsibdityndividuals, Groups and Organs of
Society to Promote and Protect Universally Recagghiduman Rights and Fundamental
Freedoms, and in particular articles 1 and 2 wistdte that “everyone has the right
individually or in association with others, to prota and to strive for the protection and
realization of human rights and fundamental freesl@nthe national and international
levels” and that “each State has a prime respditgibind duty to protect, promote and
implement all human rights and fundamental freedanter alia, by adopting such steps
as may be necessary to create all conditions regessthe social, economic, political
and other fields, as well as the legal guarantegsired to ensure that all persons under
its jurisdiction, individually and in associationitiv others, are able to enjoy all those
rights and freedoms in practice.”

Furthermore, we would like to bring to the attentiof your Excellency’s
Government the following provisions of the Declayat



- article 5, point a) which establishes that foe thurpose of promoting and
protecting human rights and fundamental freedomwstyene has the right, individually
and in association with others, at the national awdrnational levels, to meet or
assemble peacefully;

- article 6, points b) and c¢) which provide thaegwone has the right, individually
and in association with others as provided for imhn rights and other applicable
international instruments, freely to publish, impar disseminate to others views,
information and knowledge on all human rights amadamental freedoms; and to study,
discuss, form and hold opinions on the observabo#) in law and in practice, of all
human rights and fundamental freedoms and, thrélugge and other appropriate means,
to draw public attention to those matters; and

- article 12, paras 2 and 3 of the Declaration wipcovide that the State shall
take all necessary measures to ensure the protetiothe competent authorities of
everyone, individually and in association with otheagainst any violence, threats,
retaliation, de facto or de jure adverse discrimiam pressure or any other arbitrary
action as a consequence of his or her legitimagecese of the rights referred to in the
Declaration. In this connection, everyone is esditlindividually and in association with
others, to be protected effectively under natidaal in reacting against or opposing,
through peaceful means, activities and acts, imetuthose by omission, attributable to
States that result in violations of human rightd &amdamental freedoms, as well as acts
of violence perpetrated by groups or individualatthaffect the enjoyment of human
rights and fundamental freedoms.

In addition, we would like to refer to the 2006 oepto the General Assembly
(A/61/312) of the then Special Representative ef$kcretary-General on the situation of
human rights defenders and in particular to papg@8 which states that “in conformity
with article 15 of the Declaration [on Human RighBefenders], the Special
Representative urges States to ensure that lawocenfient agencies and their members
are trained in and aware of international humartsigstandards and international
standards for the policing of peaceful assembleduding the Declaration on Human
Rights Defenders, the Code of Conduct for Law Eacdorent Officials and other relevant
treaties, declarations and guidelines. The Sp&tigresentative also advises all States
that all allegations of indiscriminate and/or exsies use of force by law enforcement
officials should be properly investigated and appide action taken against the
responsible officials.”

We would also like to bring to your Excellency’s ¥@nment's attention to
article 7 (c) of the International Convention ore tiElimination of all forms of
Discrimination against Women, which requires Sta®esties to take all appropriate
measures to eliminate discrimination against womethe political and public life of the
country and, in particular, shall ensure to won@ngequal terms with men, the right: (c)
to participate in non-governmental organizationsl associations concerned with the
public and political life of the country.



In addition, we would wish to recall article 4 (lf the United Nations
Declaration on the Elimination of Violence agaiMgbmen, which stipulates that States
should pursue by all appropriate means and wittdmlay a policy of eliminating
violence against women and, to this end, should@irefrom engaging in violence against
women.. Furthermore, article 4 (¢ & d) of the Uditélations Declaration on the
Elimination of Violence against Women, notes thepamnsibility of States to exercise due
diligence to prevent, investigate and, in accordanith national legislation, punish acts
of violence against women, whether those acts argeprated by the State or by private
persons. To this end, States should develop pendl, labour and administrative
sanctions in domestic legislation to punish andegsithe wrongs caused to women who
are subjected to violence. Women who are subjeotetblence should be provided with
access to the mechanisms of justice and, as prb¥ateby national legislation, to just
and effective remedies for the harm that they teftered. States should, moreover, also
inform women of their rights in seeking redres®tlgh such mechanisms.

In this context, we would like to draw the attenti@of your Excellency’s
Government to paragraph 1 of Human Rights CounadisdRution 16/23 which
“Condemns all forms of torture and other cruel,uman or degrading treatment or
punishment, including through intimidation, whiate @and shall remain prohibited at any
time and in any place whatsoever and can thus revprstified, and calls upon all States
to implement fully the absolute and non-derogabtehipition of torture and other cruel,
inhuman or degrading treatment or punishment.”

We urge your Excellency's Government to take altessary measures to
guarantee that the rights and freedoms of Ms. J&viliams and Ms. Magodonga
Mahlangu are respected and, in the event that ymesstigations support or suggest the
above allegations to be correct, the accountabdityany person responsible of the
alleged violations should be ensured. We also ghat your Excellency’s Government
adopt effective measures to prevent the recurrehtteese acts.

In view of the urgency of the matter, we would agmisite a response on the initial
steps taken by your Excellency’s Government to ggaded the rights of Ms. Jenni
Williams and Ms. Magodonga Mahlangu in compliancghvithe above international
instruments.

Moreover, it is our responsibility under the mamdaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumartsR@ghuncil, we would be grateful for
your cooperation and your observations on the Wollg matters, when relevant to the
case under consideration:

1. Are the facts alleged in the above summary of #ses accurate?
2. Has a complaint been lodged by or on behalf obtleged victims?

3. Please provide the details, and where available rbsults, of any
investigation, and judicial or other inquiries ¢adr out in relation to these



cases. If no inquiries have taken place, or if thaye been inconclusive,
please explain why.

4. Please provide the full details of any prosecutiomsich have been
undertaken. Have penal, disciplinary or administeatsanctions been
imposed on the alleged perpetrators?

5. Please provide full details of the legal basish# tharges brought against
Ms. Jenni Williams and Ms. Magodonga Mahlangu ahdny investigations
which preceded the bringing of the charges ag#estwo women.

We undertake to ensure that your Excellency’s Guvent’s response to each of
these questions is accurately reflected in thertepe will submit to the Human Rights
Council for its consideration.

Please accept, Excellency, the assurances of glhesti consideration.

Frank La Rue
Special Rapporteur on the promotion and proteatidhe right to freedom of
opinion and expression

Maina Kiali
Special Rapporteur on the rights to freedom of prd@ssembly and of
association

Margaret Sekaggya
Special Rapporteur on the situation of human rigefenders

Juan E. Méndez
Special Rapporteur on torture and other cruel,nmou or degrading treatment or
punishment

Rashida Manjoo
Special Rapporteur on violence against womenaises and consequences



