
 

Mandates of the Special Rapporteur on the promotion and protection of the right to freedom of 

opinion and expression; the Special Rapporteur on the rights to freedom of peaceful assembly and of 

association; and the Special Rapporteur on the situation of human rights defenders. 
  

REFERENCE: AL G/SO 214 (67-17) Assembly & Association (2010-1) G/SO 214 (107-9)  

KEN 1/2013 

 

28 March 2013 

Excellency, 

 

 We have the honour to address you in our capacities as Special Rapporteur on the 

promotion and protection of the right to freedom of opinion and expression; Special 

Rapporteur on the rights to freedom of peaceful assembly and of association; and Special 

Rapporteur on the situation of human rights defenders pursuant to Human Rights Council 

resolutions 16/4, 15/21, and 16/5. 

 

In this connection, we would like to bring to the attention of your Excellency’s 

Government information we have received concerning blanket ban on public 

gatherings.  

 

According to the information received: 

 

While, since the release of the results of the presidential elections, several 

peaceful gatherings have been taking place, on 24 March 2013, the police chief 

reportedly banned all public gatherings, including “illegal groupings” around the 

Supreme Court, prayer meetings, political meetings and rallies, until a petition 

challenging the presidential poll results is heard and decided upon. It is reported 

that this decision is based on the fact that demonstrations may trigger animosity 

and violence. 

 

Concern is expressed that the aforementioned allegation of a blanket ban on all 

public gatherings could be related to participants’ dissenting views and their legitimate 

exercise of fundamental freedoms of peaceful assembly and of expression.  

 

While we do not wish to prejudge the accuracy of these allegations, we refer your 

Excellency’s Government to in article 19 of the International Covenant on Civil and 

Political Rights, which provides that “Everyone shall have the right to freedom of 

expression; this right shall include freedom to seek, receive and impart information and 
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ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form 

of art, or through any other media of his choice.” 

 

We would also like to recall article 21 of the International Covenant on Civil and 

Political Rights, which provides that “The right of peaceful assembly shall be recognized. 

No restrictions may be placed on the exercise of this right other than those imposed in 

conformity with the law and which are necessary in a democratic society in the interest of 

national security of public safety, public order (ordre public), the protection of public 

health or morals of the protection of the rights and freedoms of others.” 

 

In this connection, we would like to refer to Human Rights Council resolution 

21/16, and in particular operative paragraph 1 that “reminds States of their obligation to 

respect and fully protect the rights of all individuals to assemble peacefully and associate 

freely, online as well as offline, including in the context of elections, and including 

persons espousing minority or dissenting views or beliefs, human rights defenders, trade 

unionists and others, including migrants, seeking to exercise or to promote these rights, 

and to take all necessary measures to ensure that any restrictions on the free exercise of 

the rights to freedom of peaceful assembly and of association are in accordance with their 

obligations under international human rights law.” 

 

The Special Rapporteur on the rights to freedom of peaceful assembly and of 

association also refers to his report A/HRC/20/27, in which he held as best practice “laws 

governing freedom of assembly [that] both avoid blanket time and location prohibitions, 

and provide for the possibility of other less intrusive restrictions … Prohibition should be 

a measure of last resort and the authorities may prohibit a peaceful assembly only when a 

less restrictive response would not achieve the legitimate aim(s) pursued by the 

authorities” (para. 39). In this report, the Special Rapporteur further emphasized that 

“individual does not cease to enjoy the right to peaceful assembly as a result of sporadic 

violence or other punishable acts committed by others in the course of the demonstration, 

if the individual in question remains peaceful in his or her own intentions or behaviour” 

(para. 25).  

 

Furthermore, we would like to refer your Excellency's Government to the 

fundamental principles set forth in the Declaration on the Right and Responsibility of 

Individuals, Groups and Organs of Society to Promote and Protect Universally 

Recognized Human Rights and Fundamental Freedoms, and in particular articles 1 and 2 

which state that “everyone has the right individually or in association with others, to 

promote and to strive for the protection and realization of human rights and fundamental 

freedoms at the national and international levels” and that “each State has a prime 

responsibility and duty to protect, promote and implement all human rights and 

fundamental freedoms, inter alia, by adopting such steps as may be necessary to create all 

conditions necessary in the social, economic, political and other fields, as well as the 

legal guarantees required to ensure that all persons under its jurisdiction, individually and 

in association with others, are able to enjoy all those rights and freedoms in practice”. 
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We would also like to bring to the attention of your Excellency’s Government 

article 5 point a) which establishes that for the purpose of promoting and protecting 

human rights and fundamental freedoms, everyone has the right, individually and in 

association with others, at the national and international levels, to meet or assemble 

peacefully. 

 

Since it is our responsibility under the mandates provided to us by the Human 

Rights Council, to seek to clarify all cases brought to our attention, we would be grateful 

for your observations on the following matters: 

 

1. Are the facts alleged in the above summary of the case accurate?  

 

2. Has a complaint been lodged in relation to this case?  

 

3. Please indicate what measures have been taken to ensure that the 

legitimate right to peaceful assembly is respected.  

 

We would appreciate a response within sixty days. Your Excellency’s 

Government’s response will be made available in a report to the Human Rights Council 

for its consideration. 

 

While waiting for your response, we urge your Excellency’s Government to take 

all necessary measures to guarantee that the rights and fundamental freedoms of peaceful 

assembly and of expression are respected. 

 

Please accept, Excellency, the assurances of our highest consideration. 

 

 

Frank La Rue 

Special Rapporteur on the promotion and protection of the right to 

freedom of opinion and expression 

 

 

Maina Kiai 

Special Rapporteur on the rights to freedom of peaceful assembly and 

of association 

 

 

 

Margaret Sekaggya 

Special Rapporteur on the situation of human rights defenders  
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