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Excellency,

We have the honour to address you in our capasitgpecial Rapporteur on the
independence of judges and lawyers; Special Ragynoon the promotion and protection
of the right to freedom of opinion and expressiSpgecial Rapporteur on the situation of
human rights defenders pursuant to General AssereBhlution 60/251 and to Human
Rights Council resolutions 17/2, 16/4, and 16/5.

In this connection, we would like to bring to yolxcellency’s Government’s
attention information we have received concernimajent attacks against M3atyana
Tomina. Ms. Tomina is a lawyer who has represented Uzialonals in the Kyrgyz
Republic.

According to the information received:

On 3 August 2011, Ms. Tomina was subjected to ataman she joined an Uzbek
client at the Osh City Police Department. At thdid@oDepartment, relatives of
the victim allegedly made death threats against Wismina. However, the

investigator who witnessed the incident reportesdid that the incident was not
the police’s problem.

On 2 August 2011, four women physically attacked Watyana Tomina at Osh
City Court, where she was representing an Uzbekmaton a charge concerning
the ethnic violence of June 2010. Ms. Tomina wdagatlly leaving the court
when the four women approached her and began teehitit is reported that one
woman hit Ms. Tomina with a heavy bag while theeogshkicked and punched
her. The women also allegedly snatched Ms. Tomibaéfcase from her hands.

It is reported that a judge and court officials s#ve incident but did not
intervene. One of Ms. Tomina’s colleagues triedctome to her aid but was



unable to overcome the attackers. Eventually, drteeoconvoy police allegedly
told the assailants to leave the building. It igomed that on their way out they
threw stones in the direction of Ms. Tomina.

Reportedly, later that day, the same group of womerbally attacked Ms.
Tomina at a pre-trial detention facility in Osh, evh she was attending a hearing
of another Uzbek client charged with a crime uriegldo the June 2010 violence.

On 10 May 2011, at the appeal hearing in the Supr@€ourt in Bishkek, relatives
of two Kyrgyz traffic police officers killed in thdune 2010 violence, verbally
abused Ms. Tomina and insulted her family. The viutials allegedly also
accused her of being bought by Uzbeks so thate¢beld avoid justice.

On 13 October 2010, the aforementioned police efficelatives reportedly

attacked Ms. Tomina and another lawyer, as wetinesof the defendants and his
relatives in front of the Osh Military Unit, whetke trial was due to take place.
According to information received the attackersghed and kicked Ms. Tomina
and her colleague and broke another person’sBiespite Ms. Tomina lodging a

complaint with the Osh City Prosecutor’s Office,ingestigation followed and to

date no one has been held responsible for thiskatta

On 2 September 2010, at the trial hearing concgrtiie violence which took
place in June 2010, Ms. Tomina was reportedly yia Ipiece of glass which was
thrown at the defendants by relatives of the vistim

Concern is expressed regarding the physical andhpgygical integrity of Ms.
Tatyana Tomina, given that she has been subjeatadseries of violent attacks. Further
concern is expressed that these attacks againsiTtMsina are directly related to the
legitimate exercise of her profession as a lawyer lzer work in defence of human rights
of Uzbek nationals in the Kyrgyz Republic. Concesralso raised on the limited steps
taken by the authorities to ensure her securitywal as to investigate the alleged
attacks.

While we do not wish to prejudge the accuracy efsthallegations, we wish to
draw your Excellency’s attention to the right toypical and mental integrity of Ms.
Tatyana Tomina.

In this context, we would like to refer your Ex@glty's Government to the Basic
Principles on the Role of Lawyers, adopted by tighEUnited Nations Congress on the
Prevention of Crime and the Treatment of Offendeskl at Havana, Cuba, from 27
August to 7 September 1990. In particular, prireip8 underlines that lawyers shall not
be identified with their clients or their clientsauses as a result of discharging their
functions. Principles 16 and 17 further providettha



- Governments shall ensure that lawyers (a) are &blperform all of their
professional functions without intimidation, hindc®, harassment or improper
interference (Principle 16); and

- Where the security of lawyers is threatened agsalt of discharging their
functions, they shall be adequately safeguardetiéauthorities (Principle 17).

With regard to the allegation on the lack of inigation into the attacks on Ms.
Tomina, we would like to call upon your Excellergycovernment to ensure respect of
the right to effective remedy stipulated in ArticBe of the Universal Declaration of
Human Rights, as well as of the Guidelines on tbée R®f Prosecutors, adopted by the
Eighth United Nations Congress on the PreventionCdfme and the Treatment of
Offenders, Havana, Cuba, 27 August to 7 Septem®80.1In particular, guideline 12
requires that prosecutors perform their dutiedyfaconsistently and expeditiously, and
respect and protect human dignity and uphold humgguts, thus contributing to ensuring
due process and the smooth functioning of the aaijustice system.

We would also like to appeal to your Excellency'®v@rnment to take all
necessary steps to secure the right to freedonpiofom and expression in accordance
with fundamental principles as set forth in artidl® of the International Covenant on
Civil and Political Rights, which provides that “&wone shall have the right to freedom
of expression; this right shall include freedomseek, receive and impart information
and ideas of all kinds, regardless of frontierthexi orally, in writing or in print, in the
form of art, or through any other media of his deoi

In this connection, we would like to refer your EXency's Government to the
fundamental principles set forth in the Declarat@mm the Right and Responsibility of
Individuals, Groups and Organs of Society to Pr@meind Protect Universally
Recognized Human Rights and Fundamental Freedordsnaparticular articles 1 and 2
which state that "everyone has the right individualr in association with others, to
promote and to strive for the protection and redicn of human rights and fundamental
freedoms at the national and international levelstl that “each State has a prime
responsibility and duty to protect, promote and lemgent all human rights and
fundamental freedoms, inter alia, by adopting ssteps as may be necessary to create all
conditions necessary in the social, economic, ipalitand other fields, as well as the
legal guarantees required to ensure that all psrsoder its jurisdiction, individually and
in association with others, are able to enjoytadke rights and freedoms in practice.”

Furthermore, we would like to bring to the attentiof your Excellency’s
Government the following provisions of the Declayat

- article 6, points b) and c¢) which provide thaegwne has the right, individually
and in association with others as provided for imhn rights and other applicable
international instruments, freely to publish, impar disseminate to others views,
information and knowledge on all human rights amadamental freedoms; and to study,
discuss, form and hold opinions on the observabo#) in law and in practice, of all



human rights and fundamental freedoms and, thrtlugge and other appropriate means,
to draw public attention to those matters;

- article 9, para. 3, point ¢) which provides thateryone has the right,
individually and in association with others to oféend provide professionally qualified
legal assistance or other relevant advice andtasses in defending human rights and
fundamental freedoms; and

- article 12, paras 2 and 3 of the Declaration wipcovide that the State shall
take all necessary measures to ensure the protetiothe competent authorities of
everyone, individually and in association with gtheagainst any violence, threats,
retaliation, de facto or de jure adverse discrimiam pressure or any other arbitrary
action as a consequence of his or her legitimagecese of the rights referred to in the
Declaration. In this connection, everyone is egditlindividually and in association with
others, to be protected effectively under natidaal in reacting against or opposing,
through peaceful means, activities and acts, imetuthose by omission, attributable to
States that result in violations of human rightd &amdamental freedoms, as well as acts
of violence perpetrated by groups or individualatthaffect the enjoyment of human
rights and fundamental freedoms.

We urge your Excellency's Government to take altessary measures to
guarantee that the rights and freedoms of Ms. hatyBomina are respected and, in the
event that your investigations support or sugdestabove allegations to be correct, the
accountability of any person responsible of thegal violations should be ensured. We
also request that your Excellency’s Government adffpctive measures to prevent the
recurrence of these acts.

In view of the urgency of the matter, we would amisite a response on the initial
steps taken by your Excellency’s Government togaded the rights of Ms. Tatyana
Tomina in compliance with the above internatiomskiuments.

Moreover, it is our responsibility under the mardaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumansR@ghuncil, we would be grateful for
your cooperation and your observations on the Wollg matters, when relevant to the
case under consideration:

1. Are the facts alleged in the above summary efctise accurate?

2. Has a complaint been lodged by or on behalf f Matyana Tomina?

3. Please provide full details regarding any pribctkecmeasures which have
been taken to ensure the physical and psychologiellbeing of Ms. Tatyana Tomina

and other defense lawyers who have been subjexteidlent attacks as a result of their
work defending Uzbek clients.



4. Please provide the details, and where availahke results, of any
investigation, and judicial or other inquiries ¢adr out in relation to this case. If no
inquiries have taken place, or if they have beepnglusive, please explain why.

5. Please provide the full details of any prosemdi which have been
undertaken. Have penal, disciplinary or administeasanctions been imposed on the
alleged perpetrators?

We undertake to ensure that your Excellency’s Guwvent’s response to each of
these questions is accurately reflected in thertepe will submit to the Human Rights
Council for its consideration.

Please accept, Excellency, the assurances of glhesti consideration.
Gabriela Knaul

Special Rapporteur on the independence of judgesaavyers

Frank La Rue
Special Rapporteur on the promotion and proteatidhe right to freedom of
opinion and expression

Margaret Sekaggya
Special Rapporteur on the situation of human rigetenders



