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Excellency,

We have the honour to address you in our capacities as Special Rapporteur on the
situation of human rights defenders and Special Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishment pursuant to Human Rights Council
resolution 16/5 and 16/23.

In this connection, we would like to bring to your Excellency’s Government’s
attention information we have received concerning Mr. Kim Young-Hwan, a 49-year old
South-Korean that was arrested by the Ministry of State Security in the People’s Republic
of China on 29 March 2012 and was detained for 114 days on the charge of endangering
national security.

According to the information received,

Mr. Kim Young-Hwan, born on 7 April 1963, was allegedly arrested by Ministry
of State Security authorities together with three other human rights defenders in
Kaifa-qu, Dalian, Liaoning Province on 29 March 2012. They were reportedly
arrested on the charge of endangering national security. Mr. Young-Hwan is a
prominent defender of human rights, focusing specifically on the Democratic
People’s Republic of Korea, and was allegedly in China to assist North Korean
refugees.

Mr. Young-hwan was initially held at the Security Bureau of Investigation in
Liaoningsheng. During his detention, he was allegedly repeatedly beaten by
detention personnel. Furthermore, during several occasions, one of which was on
15 April 2012, Mr. Young-Hwan was given electric shocks. Detention personnel
allegedly attached a cattle prod, wrapped in electric coils, to his chest and back,
giving him electric shocks for several hours at a time. Mr. Young-Hwan was
allegedly deprived of sleep for one week, from 10 April 2012 until 17 April 2012.
Reportedly, he also did not have the use of a bed for another three weeks and was
forced to sleep on the floor. In addition, in order to be released, Mr. Young-hwan



was asked several times to sign a document admitting he had violated Chinese
laws and promising he would never talk about the abuse he had suffered during
his detention. He reportedly refused to do so, but was released from detention. He
was expelled from China on 20 July 2012 and returned to South Korea.

Without in any way implying any conclusion as to the facts of the case, we should
like to appeal to your Excellency’s Government to seek clarification of the circumstances
regarding the case of the person named above. We would like to stress that each
Government has the obligation to protect the right to physical and mental integrity of all
persons. This right is set forth inter alia in the Universal Declaration of Human Rights
(UDHR), the International Covenant on Civil and Political Rights (ICCPR), and the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (CAT).

In this context, we would like to draw the attention of your Excellency’s
Government to paragraph 1 of Human Rights Council Resolution 16/23 which
“Condemns all forms of torture and other cruel, inhuman or degrading treatment or
punishment, including through intimidation, which are and shall remain prohibited at any
time and in any place whatsoever and can thus never be justified, and calls upon all States
to implement fully the absolute and non-derogable prohibition of torture and other cruel,
inhuman or degrading treatment or punishment.”

In this connection, we would like to refer your Excellency's Government to the
fundamental principles set forth in the Declaration on the Right and Responsibility of
Individuals, Groups and Organs of Society to Promote and Protect Universally
Recognized Human Rights and Fundamental Freedoms, and in particular articles 1 and 2
which state that “everyone has the right individually or in association with others, to
promote and to strive for the protection and realization of human rights and fundamental
freedoms at the national and international levels” and that “each State has a prime
responsibility and duty to protect, promote and implement all human rights and
fundamental freedoms, inter alia, by adopting such steps as may be necessary to create all
conditions necessary in the social, economic, political and other fields, as well as the
legal guarantees required to ensure that all persons under its jurisdiction, individually and
in association with others, are able to enjoy all those rights and freedoms in practice”.

Furthermore, we would like to bring to the attention of your Excellency’s
Government the following provisions of the Declaration:

- article 5 points b) and c) which provide that for the purpose of promoting and
protecting human rights and fundamental freedoms, everyone has the right to form, join
and participate in non-governmental organizations, associations or groups, and to
communicate with non-governmental or intergovernmental organizations;

- article 6 points b) and c¢) which provide that everyone has the right, individually
and in association with others as provided for in human rights and other applicable
international instruments, freely to publish, impart or disseminate to others views,



information and knowledge on all human rights and fundamental freedoms; and to study,
discuss, form and hold opinions on the observance, both in law and in practice, of all
human rights and fundamental freedoms and, through these and other appropriate means,
to draw public attention to those matters; and

- article 12 paragraphs 2 and 3 of the Declaration which provide that the State
shall take all necessary measures to ensure the protection by the competent authorities of
everyone, individually and in association with others, against any violence, threats,
retaliation, de facto or de jure adverse discrimination, pressure or any other arbitrary
action as a consequence of his or her legitimate exercise of the rights referred to in the
Declaration. In this connection, everyone is entitled, individually and in association with
others, to be protected effectively under national law in reacting against or opposing,
through peaceful means, activities and acts, including those by omission, attributable to
States that result in violations of human rights and fundamental freedoms, as well as acts
of violence perpetrated by groups or individuals that affect the enjoyment of human rights
and fundamental freedoms.

Moreover, it is our responsibility under the mandates provided to us by the Human
Rights Council, to seek to clarify all cases brought to our attention. Since we are expected
to report on these cases to the Human Rights Council, we would be grateful for your
cooperation and your observations on the following matters:

1. Are the facts alleged in the summary of the case accurate?
2. Has a complaint been lodged?
3. Please provide the details, and where available the results, of any

investigation, medical examinations, and judicial or other inquiries which
may have been carried out in relation to this case. If no inquiries have
taken place, or if they have been inconclusive, please explain why.

4. In the event that the alleged perpetrators are identified, please provide the
full details of any prosecutions which have been undertaken; Have penal,
disciplinary or administrative sanctions been imposed on the alleged
perpetrators?

5. Please indicate whether compensation has been provided to the victim or
the family of the victim.

6. Was a formal complaint filed? And if so, what was the outcome of the
investigation?

We would appreciate a response within sixty days. Your Excellency’s
Government’s response will be made available in a report to the Human Rights Council
for its consideration.



While waiting for your response, we urge your Excellency’s Government to take
all necessary measures to guarantee that the rights and freedoms of the above mentioned
person are respected and, in the event that your investigations support or suggest the
above allegations to be correct, the accountability of any person responsible of the
alleged violations should be ensured. We also request that your Excellency’s Government
adopt effective measures to prevent the recurrence of these acts.

Please accept, Excellency, the assurances of our highest consideration.
Margaret Sekaggya
Special Rapporteur on the situation of human rights defenders
Juan E. Méndez

Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment



