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Excellency,

We have the honour to address you in our capasitghair-Rapporteur of the
Working Group on Enforced or Involuntary Disappe&es; Special Rapporteur on the
promotion and protection of the right to freedomagiinion and expression; Special
Rapporteur on the rights to freedom of peacefukrabty and of association; Special
Rapporteur on the situation of human rights defesydand Special Rapporteur on
extrajudicial, summary or arbitrary executions parg to General Assembly resolution
60/251 and to Human Rights Council resolutions 6616/4, 15/21, 16/5, and 17/5.

In this connection, we would like to bring to yolxcellency Government’s
attention information we have received regardiggeated instances of excessive use of
force against peaceful protestorsand undue restrictions on the rights to freeddm o
peaceful assembly and expression in Sri Lanka.

A previous joint allegation letter, on the arrestialetention of 42 human rights
and political activists on their way to a peacedtdtest in Jaffna on 10 December 2011,
on the occasion of Human Rights Day, was sent lweraé mandate holders on 29
December 2011. As of today, no response to thegation letter has been received from
your Excellency’s Government.

According to new information received:

On 18 February 2012, the United National Party (YN&ld a peaceful protest at
Fort Railway Station in Colombo against the redentease in fuel prices. The
leader of the main opposition party, UNP parliaraganhs and members of the
Tamil National Alliance (TNA) participated in therqtest. Protesters were
reportedly attacked by the police with tear gaswaater cannons. Despite the fact
that the demonstrations began reportedly peacefthily police’s Special Task
Force (STF) and the armed forces were subsequeallgd in to supplement
police efforts on crowd control as protestors begssponded violently. It was



reported that many protestors suffered minor iegirincluding MP Dr. Jayalath
Jayawardene who was reportedly hospitalized afegngo hit by a tear gas
canister.

On 14 February 2012, another peaceful demonstragamst the increase in fuel
prices, organized by a group of fishermen, wasntedty met with excessive use
of force by law enforcement authorities. A younghBrman from Chilaw, Mr.
Anthony Fernando, was reportedly shot dead by dn &ficer. A large group of
police, as well as soldiers and the STF had beeugbt in to control the crowds.
The Inspector General of Police had reportedly seatCriminal Investigation
Department to record statements with regard tanttident.

On 25 January 2012, media organizations staged@ef#d protest termed “Black
January”, calling for authorities to investigatéoirattacks over the past years on
media personnel and institutions. They listed,rialéa, the murders of the editor
of the Sunday Leader, Lasantha Wickrematunga (200@) disappearance of
political columnist Prageeth Ekneligoda (2010), #ttacks on the Sirasa media
network (2009 and 2010) and on TV producer Lal Mag@a (2008). Although
Colombo Fort Magistrate Kanishka Wijeyratna hacoregally issued an order that
media activists be allowed to stage their protesioat Railway Station, the venue
had to be changed as a court order was obtaingtdebgolice imposing various
restrictions on the demonstrations. Nevertheless,gpvernment groups, some
armed with clubs, were present at the original eemmd could protest despite the
court order and held placards calling the “Blackhuray” members traitors and
supporters of the “Liberation Tigers of Tamil Eelafhere were reportedly very
few police present at the pro-government rally, levhihere were hundreds
dispersed to the “Black January” venue.

On 17 January 2012, a group of activists belongiagl7 human rights
organizations and political parties operating ia 8outh of the country, travelled
in a convoy of buses to Jaffna to participate peaceful protest organized by the
Organization Collective against Abductions and Ppsarance (OCAD), a
platform of civil society organizations working @ases of disappearances and
abduction. On its way to the protest, a speciakpalnit first stopped the buses at
Punnawa, four kilometers before Vavuniya, and adethem not to proceed
further as a bridge had reportedly been destroykd.buses were then searched
for one hour at Joseph Camp, and at the policeduaaters near Vavuniya. The
buses were eventually allowed to continue, but weagain stopped at
Thaandikulam in Vavuniya, and searched another fionethree hours as the
police had allegedly received information that bemtiere transported in these
buses. The buses were finally stopped five kilonsetdter Vavuniya allegedly
because four bombs in a truck ahead of them weng lbeutralized by the army.
The buses never reached Jaffna. In the meantimgioap of unidentified
individuals reportedly attacked the Thinakural Rbetel in Jaffna where the
OCAD had planned a media briefing. The hotel amdethvehicles parked in the
vicinity were damaged.

In August 2011, a protest was staged in Jaffnadritsilitary barracks following
an alleged attack against women belonging to mtyn@ommunities, after which
the perpetrators had reportedly escaped into thieangicompound. The police
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dispersed the crowd firing into the air, and a flaurs later the military
reportedly arrived in large numbers in the neighbod and proceeded to drag
people from their homes, beating women, childresh men indiscriminately, and
arresting 102 people. Those arrested were repgrigeihied access to health
services until much later in the day, despite thet that some had sustained
severe injuries during the roundup. It was only wheey were presented before a
judge that they were allowed access to the hosphadecond similar incident
took place in Jaffna a week later, with more tharp@rsons arrested and scores of
people beaten.

On 30 May 2011, approximately 600 persons gathpeaaefully within the Free
Trade Zone (FTZ) outside of Colombo to protest agjathe newly introduced
Employees’ Pension Benefits Fund Bill. Hundredpdlfce officers were present
and attempted to disperse the crowd by using tea Yvhen the workers
attempted to flee, witnesses reported that theefi armed with guns and iron
poles, began severely assaulting the FTZ workeds agened fire while they
forcibly entered the FTZ factories. Mr. Roshen Gilan a FTZ worker who had
been inside the factory during the demonstratioras shot as the police entered
and later died from his wounds on 1 June. The polaunded up the injured
workers and detained them for a period of time authallowing them immediate
access to health services. Despite the protestsirofChanaka’s family, the
military reportedly arrived at their home in the ming and moved his body to a
church where there was a large military presenceany FTZ workers
subsequently filed fundamental rights petitionswls not until January 2012,
eight months after the incident, that the Attor@sneral’s office announced that
several police officers would be charged in retatio Mr. Chanaka’s death.

Finally, more generally, it is reported that, theige require advance notice prior
to any meetings, whereas such notification hasegallbasis in domestic law. In
addition, the military attend meetings without mybeen invited, with a view to
intimidating the participants.

Grave concerns are expressed about the reporteddgsive use of force by law
enforcement authorities against peaceful protedtmeugh, inter alia, the use of live
ammunition for crowd control. Further concerns expressed about the aforementioned
undue restrictions on the rights to freedom of p&dcassembly and of expression.
Finally, similar concerns are expressed for thesma and psychological integrity of
human rights, political and social activists, adl\we media professionals.

While we do not wish to prejudge the accuracy efsthallegations, we wish to
draw your Excellency’s Government’'s attention tevant international principles and
norms governing the use of force by law enforcenaarthorities. Article 6(1) of the
International Covenant on Civil and Political RighiCCPR), which Sri Lanka has
acceded to on 11 June 1980, provides that evervidl@l has the right to life, that this
right shall be protected by law, and that no persloall be arbitrarily deprived of his or
her life. Under international law when force is digxcessively without strict compliance
with the principles of necessity and proportionalény loss of life as a result amounts to
an arbitrary deprivation of life and is therefordawful.



In this regard, the United Nations Basic Principtes the Use of Force and
Firearms by Law Enforcement Officials (adopted iy Eighth United Nations Congress
on the Prevention of Crime and the Treatment ofe@dérs, Havana, 27 August to 7
September 1990) provide an authoritative and camwininterpretation of the limits the
prohibition of arbitrary deprivation of life placemn the conduct of law enforcement
officials. According to principle 4 of the Basicifiples on the Use of Force and
Firearms, law enforcement officials should as farpassible, apply non-violent means
before resorting to the use of force and firearRigciple 13 states that “In the dispersal
of assemblies that are unlawful but non-violenty &nforcement officials shall avoid the
use of force or, where that is not practicablelstestrict such force to the minimum
extent necessary.”

We further appeal to your Excellency’s Governmentake all necessary steps to
secure the right to freedom of opinion and expogssn accordance with fundamental
principles as set forth in article 19 of the Intranal Covenant on Civil and Political
Rights (ICCPR), which provides that “[e]veryone lshHeve the right to freedom of
expression; this right shall include freedom tokseeceive and impart information and
ideas of all kinds, regardless of frontiers, eitbaally, in writing or in print, in the form
of art, or through any other media of his choice.”

We would also like to appeal to your Excellency'®v@rnment to take all
necessary steps to ensure the right of peacefeirddyg as recognized in article 21 of the
ICCPR, which provides that “[tlhe right of peaceagsembly shall be recognized. No
restrictions may be placed on the exercise of tigkt other than those imposed in
conformity with the law and which are necessarg slemocratic society in the interest of
national security of public safety, public orderdi@ public), the protection of public
health or morals of the protection of the rightd &#eedoms of others.”

In addition, we would like to refer to Human Rigl@suncil resolution 15/21, and
in particular operative paragraph 1 in which theu@ol “[c]alls upon States to respect
and fully protect the rights of all individuals t@ssemble peacefully and associate
freely... including persons espousing minority orsdisting views or beliefs, human
rights defenders, trade unionists and others,...isgdak exercise or to promote these
rights, and to take all necessary measures to @rthat any restrictions on the free
exercise of the rights to freedom of peaceful adbgnand of association are in
accordance with their obligations under internaldruman rights law.”

In this connection, we would further like to refgur Excellency's Government
to the fundamental principles set forth in the Reation on the Right and Responsibility
of Individuals, Groups and Organs of Society tonste and Protect Universally
Recognized Human Rights and Fundamental Freedorddngarticular articles 1 and 2
which state that “everyone has the right indivithuar in association with others, to
promote and to strive for the protection and reditn of human rights and fundamental
freedoms at the national and international levelsd that “each State has a prime
responsibility and duty to protect, promote and lemgent all human rights and
fundamental freedoms, inter alia, by adopting ssteps as may be necessary to create all
conditions necessary in the social, economic, ipalitand other fields, as well as the
legal guarantees required to ensure that all psrsoder its jurisdiction, individually and
in association with others, are able to enjoytaike rights and freedoms in practice.”
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Furthermore, we would like to bring to the attentiof your Excellency’s
Government the following provisions of the Declayat

- article 5, point a) which establishes that foe thurpose of promoting and
protecting human rights and fundamental freedomwstyene has the right, individually
and in association with others, at the national artdrnational levels, to meet or
assemble peacefully;

- article 6, points b) and c) which provide thaeewone has the right, individually
and in association with others as provided for tmban rights and other applicable
international instruments, freely to publish, inmpar disseminate to others views,
information and knowledge on all human rights amadamental freedoms; and to study,
discuss, form and hold opinions on the observabo#) in law and in practice, of all
human rights and fundamental freedoms and, thrtlugge and other appropriate means,
to draw public attention to those matters; and

- article 12, paras 2 and 3 of the Declaration Wwipcovide that the State shall
take all necessary measures to ensure the protetiothe competent authorities of
everyone, individually and in association with gtheagainst any violence, threats,
retaliation, de facto or de jure adverse discrimiam pressure or any other arbitrary
action as a consequence of his or her legitimagecese of the rights referred to in the
Declaration. In this connection, everyone is egditlindividually and in association with
others, to be protected effectively under natidaal in reacting against or opposing,
through peaceful means, activities and acts, imetuthose by omission, attributable to
States that result in violations of human rightd &amdamental freedoms, as well as acts
of violence perpetrated by groups or individualatthaffect the enjoyment of human
rights and fundamental freedoms.

In addition, we would like to refer to the 2006 oepto the General Assembly
(A/61/312) of the Special Representative of ther&acy-General on the situation of
human rights defenders, and in particular to palgr98 which states that “in
conformity with article 15 of the Declaration [orurian Rights Defenders], the Special
Representative urges States to ensure that lawcenfient agencies and their members
are trained in and aware of international humartsigstandards and international
standards for the policing of peaceful assemblieduding the Declaration on Human
Rights Defenders, the Code of Conduct for Law Egdorent Officials and other relevant
treaties, declarations and guidelines. The Sp&tigresentative also advises all States
that all allegations of indiscriminate and/or exsies use of force by law enforcement
officials should be properly investigated and appide action taken against the
responsible officials.”

In this connection, we would like to recall that,iis resolution 7/12, the Human
Rights Council urged Governments to take stepsrtvigle adequate protection to
witnesses of enforced or involuntary disappeargnbesnan rights defenders acting
against enforced disappearances and the lawyerdaamties of disappeared persons
against any intimidation or ill-treatment to whitttey might be subjected.

Further, in the United Nations Declaration on thiet&€ction of all Persons from
Enforced Disappearance, adopted by General Assemdsplution 47/133 of 18
December 1992, it is stated that States must t&hs $0 ensure that persons involved in

5



investigations of cases of disappearance, inclutiiegcomplainant, counsel, withnesses
and those conducting the investigation, are preteagainst ill-treatment, intimidation or
reprisal.

We urge your Excellency’'s Government to take alcessary measures to
guarantee that the rights and freedoms of the efenéoned person(s) are respected and
that accountability of any person guilty of theegkd violations is ensured. We further
urge your Excellency’s Government to strictly ableinternational standards governing
the use of force in policing assemblies. We alsjuest that your Government adopt
effective measures to prevent the recurrence skthets.

Moreover, it is our responsibility under the mamdaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumartsR@ghuncil, we would be grateful for
your cooperation and your observations on the ¥otig matters:

1. Are the facts alleged in the above summary efctise accurate?

2. Have complaints been lodged by the aforementiovietims or on their
behalf in as far as this has not yet happened?

3. Please provide the details, and where availdbke results, of any
investigation, medical examinations, and judiciabther inquiries which may have been
carried out in relation to the aforementioned ieait. If no inquiries have taken place, or
if they have been inconclusive, please explain why.

4. In the event that the alleged perpetratorsdentified, please provide the full
details of any prosecutions which have been unkiemtaHave penal, disciplinary or
administrative sanctions been imposed on the allpgepetrators?

5. Please indicate whether compensation has beevidpd to the
aforementioned victims or their families.

6. Please indicate how the aforementioned measakes by the police and the
military are compatible with international normsdastandards regarding the rights to
freedom of peaceful assembly and expression, dsiced, inter alia, in the International
Covenant on Civil and Political Rights and the @Reation on Human Rights Defenders.

We undertake to ensure that your Excellency’s Guwvent’s response to each of
these questions is accurately reflected in thertepe will submit to the Human Rights
Council for its consideration.

Please accept, Excellency, the assurances of glhesti consideration.

Jeremy Sarkin
Chair-Rapporteur of the Working Group on Enforcedheoluntary
Disappearances
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Frank La Rue
Special Rapporteur on the promotion and proteatidhe right to freedom of
opinion and expression

Maina Kiali
Special Rapporteur on the rights to freedom of ped@ssembly and of
association

Margaret Sekaggya
Special Rapporteur on the situation of human rigefenders

Christof Heyns
Special Rapporteur on extrajudicial, summary oitaty executions



