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Excellency,

We have the honour to address you in our capasitgpecial Rapporteur on the
promotion and protection of the right to freedomagiinion and expression; Special
Rapporteur on the rights to freedom of peacefukrabty and of association; Special
Rapporteur on the situation of human rights defesydgpecial Rapporteur on torture and
other cruel, inhuman or degrading treatment or ghunent; and Special Rapporteur on
violence against women, its causes and consequgnossant to General Assembly
resolution 60/251 and to Human Rights Council nesohs 16/4, 15/21, 16/5, 16/23, and
16/7.

In this connection, we would like to draw the atiem of your Excellency’s
Government to information we have received regagrdive attack against peaceful
protestors in Baghdad’s Tahrir Square

On 27 April 2011, a joint urgent appeal was senth®y Chair-Rapporteur of the
Working Group on Arbitrary Detention; the Chair-Rapteur of the Working Group on
Enforced or Involuntary Disappearances; the SpdRadporteur on the promotion and
protection of the right to freedom of opinion angeession; the Special Rapporteur on
the situation of human rights defenders; and thectap Rapporteur on torture and other
cruel, inhuman or degrading treatment or punishmemcerning the excessive use of
force against peaceful protesters by Iragi secufiyces during the ongoing
demonstrations, which have been taking place irhBad since early February 2011. A
response to this appeal is yet to be received jromn Excellency's Government.

According to the new information received:

On 10 June 2011, male and female protestors rejppridemonstrating for
Government reforms in Baghdad’'s Tahrir Square wengally assaulted by



armed men carrying sticks and clubs. They werereguvdeaten, and suffered
broken bones and knife wounds. Female protestors sexually assaulted as the
attackers violently groped them and attempted ttaility strip off their clothing.

It is reported that several protestors went to 8gciorces present on the scene to
complain and seek protection. The forces refuseiteyvene. It is alleged that
the attackers were organized and paid by the Gawemhsecurity forces.

Serious concerns are expressed that the abovemedtattack against protestors,
including the gender-based violence against femalgestors, is linked to their legitimate
human rights activities, in the exercise of thétsgto freedom of opinion and expression,
and of peaceful assembly. Similar concerns areesspd about the physical and mental
integrity of the abovementioned protestors.

While we do not wish to prejudge the accuracy efsthallegations, we wish to
draw your Excellency’s attention to the right toypital and mental integrity of the
above-mentioned persons. We would like to stresg #ach Government has the
obligation to protect the right to physical and ta¢mtegrity of all persons. This right is
set forth inter alia in the Universal Declaratioi Human Rights (UDHR), the
International Covenant on Civil and Political RighfiCCPR) and the International
Covenant on Civil and Political Rights and the Cemtion against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment

While Iraq has not ratified the Convention agaifstture, the position of treaty-
based human rights mechanisms demonstrates thatlis¢gantive norms in question are
reflective of customary international law and, iadeperemptory norms binding upon all
stateq(jus cogens). In this context and with respect to the allegatiansording to which
the security forces told the protesters that theyewot going to intervene, we would like
to draw your Excellency’s Government’s attentiorpoagraph 18 of General Comment
2 of the Committee against Torture, where “The Cates has made clear that where
State authorities or others acting in official capaor under colour of law, know or have
reasonable grounds to believe that acts of todui-treatment are being committed by
non-State officials or private actors and they failexercise due diligence to prevent,
investigate, prosecute and punish such non-Stéigatd or private actors consistently
with the Convention, the State bears responsiltalitgl its officials should be considered
as authors, complicit or otherwise responsible utige Convention for consenting to or
acquiescing in such impermissible acts. Since #ieré of the State to exercise due
diligence to intervene to stop, sanction and previdmedies to victims of torture
facilitates and enables non-State actors to comemis impermissible under the
Convention with impunity, the State’s indifference inaction provides a form of
encouragement and/or de facto permissidre Committee has applied this principle to
States parties’ failure to prevent and protectimistfrom gender-based violence, such as
rape, domestic violence, female genital mutilatiemg trafficking.”

Furthermore, the Committee against Torture conedien the case oBesim
Osmani v. Serbia (8 May 2009), “[...] that irrespective of whether the persons who had



caused bodily injury to the complainant and vespbabbused him were or were not public
officials, the State party's authorities who wites$ the events and failed to intervene to
prevent the abuse have, at the very least ‘condemtacquiesced’ to it, in the sense of
article 16 of the Convention.”

We would also like to draw your Excellency’'s Govwament's attention to
paragraph 2 of General Comment 7 of the ICCPR, svtte Committee stated that ],
it is also the duty of public authorities to enspretection by the law against treatment
[contrary to article 7 of the ICCPR] even when catted by persons acting outside or
without any official authority.”

We would further like to draw your Excellency’'s Goament’'s attention to
paragraph 7b of Human Rights Council Resolutior236¥vhich urges States “(t)o take
persistent, determined and effective measures ¥e hH allegations of torture or other
cruel, inhuman or degrading treatment or punishnmargstigated promptly, effectively
and impatrtially by an independent, competent doimesithority, as well as whenever
there is reasonable ground to believe that sudcthas been committed; to hold persons
who encourage, order, tolerate or perpetrate satshrasponsible, to have them brought
to justice and punished in a manner commensuratie the gravity of the offence,
including the officials in charge of the place ddtehtion where the prohibited act is
found to have been committed; and to take notéhigirespect, of the Principles on the
Effective Investigation and Documentation of Toetuand Other Cruel, Inhuman or
Degrading Treatment or Punishment and the upda&edf9rinciples for the protection
of human rights through action to combat impungyaauseful tool in efforts to prevent
and combat torture.”

Furthermore, we would also like to appeal to youcdllency’s Government to
take all necessary steps to secure the right ®ddma of opinion and expression in
accordance with fundamental principles as set fortarticle 19 of the ICCPR, which
provides that “[e]veryone shall have the right teelom of expression; this right shall
include freedom to seek, receive and impart infeionaand ideas of all kinds, regardless
of frontiers, either orally, in writing or in printn the form of art, or through any other
media of his choice.”

We would also like to appeal to your Excellencg®vernment to take all
necessary steps to ensure the right of peacefeirddg as recognized in article 21 of the
International Covenant on Civil and Political RigftCCPR), which provides that "The
right of peaceful assembly shall be recognized.rdkirictions may be placed on the
exercise of this right other than those imposedanformity with the law and which are
necessary in a democratic society in the interéstational security of public safety,
public order (ordre public), the protection of paldhealth or morals of the protection of
the rights and freedoms of others.”

In addition, we would like to refer your ExcellereyGovernment to the
fundamental principles set forth in the Declarat@mm the Right and Responsibility of
Individuals, Groups and Organs of Society to Pra@meind Protect Universally



Recognized Human Rights and Fundamental Freedordsnaparticular articles 1 and 2
which state that "everyone has the right individualr in association with others, to
promote and to strive for the protection and redin of human rights and fundamental
freedoms at the national and international levelsd that “each State has a prime
responsibility and duty to protect, promote and lemgent all human rights and
fundamental freedoms, inter alia, by adopting ssteps as may be necessary to create all
conditions necessary in the social, economic, ipalitand other fields, as well as the
legal guarantees required to ensure that all psrsoder its jurisdiction, individually and

in association with others, are able to enjoytadke rights and freedoms in practice.”

Furthermore, we would like to bring to the attentiof your Excellency’s
Government the following provisions of the Declayat

- article 5, point a) which establishes that foe thurpose of promoting and
protecting human rights and fundamental freedowstyene has the right, individually
and in association with others, at the national awdrnational levels, to meet or
assemble peacefully; and

- article 12, paras 2 and 3 of the Declaration wipcovide that the State shall
take all necessary measures to ensure the protebtiothe competent authorities of
everyone, individually and in association with otheagainst any violence, threats,
retaliation, de facto or de jure adverse discrirtiom pressure or any other arbitrary
action as a consequence of his or her legitimagecese of the rights referred to in the
Declaration. In this connection, everyone is esditlindividually and in association with
others, to be protected effectively under natidaal in reacting against or opposing,
through peaceful means, activities and acts, imetuthose by omission, attributable to
States that result in violations of human rightd iamdamental freedoms, as well as acts
of violence perpetrated by groups or individualatthaffect the enjoyment of human
rights and fundamental freedoms.

In addition, we would like to refer to the 2006 oepto the General Assembly
(A/61/312) (of the Special Representative of ther&mary-General on the situation of
human rights defenders) and in particular to paatgr 98 which states that “in
conformity with article 15 of the Declaration [oruhlan Rights Defenders], the Special
Representative urges States to ensure that lawocenfient agencies and their members
are trained in and aware of international humartsigstandards and international
standards for the policing of peaceful assemblieduding the Declaration on Human
Rights Defenders, the Code of Conduct for Law Eacdorent Officials and other relevant
treaties, declarations and guidelines. The Sp&tigresentative also advises all States
that all allegations of indiscriminate and/or exsies use of force by law enforcement
officials should be properly investigated and appide action taken against the
responsible officials."

We would also like to bring to your Excellency’s ¥@onment's attention article 4
(c & d) of the United Nations Declaration on theinithation of Violence against
Women, which notes the responsibility of statesxercise due diligence to prevent,



investigate and, in accordance with national legish, punish acts of violence against
women, whether those acts are perpetrated by #te &t by private persons. To this end,
states should develop penal, civil, labour and adtrative sanctions in domestic
legislation to punish and redress the wrongs catisedomen who are subjected to
violence. Women who are subjected to violence shtwel provided with access to the
mechanisms of justice and, as provided for by natidegislation, to just and effective
remedies for the harm that they have suffered.eStahould, moreover, also inform
women of their rights in seeking redress througthsuechanisms.

We urge your Excellency's Government to take altessary measures to
guarantee that the rights and freedoms of the abwrdioned persons are respected and,
in the event that your investigations support oggast the above allegations to be
correct, the accountability of any person respdasih the alleged violations should be
ensured. We also request that your Excellency’'se@owent adopt effective measures to
prevent the recurrence of these acts.

In view of the urgency of the matter, we would agmpate a response on the initial
steps taken by your Excellency’s Government to ggaded the rights of the above-
mentioned persons in compliance with the abovenatenal instruments.

Moreover, it is our responsibility under the mamdaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumansR@ghuncil, we would be grateful for
your cooperation and your observations on the follg matters, when relevant to the
case under consideration:

1. Are the facts alleged in the above summary efctises accurate?
2. Has a complaint been lodged by or on behalefaleged victims?
3. Please provide the details, and where availdbée results, of any

investigation, medical examinations, and judiciabther inquiries carried out in relation
to this case. If no inquiries have taken placeif they have been inconclusive, please
explain why.

4, Please provide the full details of any prosemgi which have been
undertaken. Have penal, disciplinary or administeasanctions been imposed on the
alleged perpetrators?

5. Please indicate whether compensation has besrdped to the victims or
the family of the victims.

We undertake to ensure that your Excellency’s Guwent’s response to each of
these questions is accurately reflected in thertepe will submit to the Human Rights
Council for its consideration.



Please accept, Excellency, the assurances of glesti consideration.

Frank La Rue
Special Rapporteur on the promotion and protectidhe right to freedom of
opinion and expression

Maina Kiali
Special Rapporteur on the rights to freedom of ped@ssembly and of
association

Margaret Sekaggya
Special Rapporteur on the situation of human rigefenders

Juan E. Méndez
Special Rapporteur on torture and other cruel,nmdmu or degrading treatment or
punishment

Rashida Manjoo
Special Rapporteur on violence against womenaises and consequences



