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Excellency,

We have the honour to address you in our capasitghair-Rapporteur of the
Working Group on Arbitrary Detention; Special Rapgpar on the promotion and
protection of the right to freedom of opinion angeession; Special Rapporteur on the
right to food; Special Rapporteur on the rightdreedom of peaceful assembly and of
association; and Special Rapporteur on the sitmatfchuman rights defenders pursuant
to General Assembly resolution 60/251 and to HuRehts Council resolutions 15/18,
16/4, 13/4, 15/21, and 16/5.

In this connection, we would like to draw the atiem of your Excellency’s
Government to information we have received rega@dileged acts of violence and
intimidation against the residents of the village bGovindpur, Sanhaipai Mathasahi,
Polong and Nuagoan located on the Jagatsinghpur Digct in the State of Orissa
Since 2009, the leaders of the villages have besquéntly detained and then released,
after protesting against plans by the authoritfethe state of Orissa to forcibly enter the
village in order to evict the local residents.

On 29 June 2011, a joint urgent appeal was serthdySpecial Rapporteur on
adequate housing as a component of the right tadaguate standard of living, and on
the right to non-discrimination in this context até Special Rapporteur on the human
right to safe drinking water and sanitation, conagg the alleged forced eviction of more
than 200 farmers from Polong and Noliasahi villagedagatsinghpur district in Orissa
State, in order to make way for a steel plant andmive port. A response to this appeal
is yet to be received from your Excellency's Gowegnt.

According to the new information received:



It is alleged that for several years, the locaidests of the village of Govindpur

have expressed opposition to the acquisition of theds by a Korean-owned

company called POSCO, which has plans to develaptagrated steel plant and
a captive power station in the district of Jagajspur. Reportedly, the plan will

affect 11 villages, comprised of some 4,000 farsia@d over 22,000 people, who
depend on these lands, forests and natural resofamctheir livelihoods.

It is reported that on 16 July 2011, more than @80ple, members of Sanhaipai
Mathasahi village and Polong village, gatherechanforest in order to prevent the
area of being cleared by the police. The policegaltlly responded to these
protests with violence, and as a consequence @gbple were injured. It is

further reported that on 15 July 2011, hundredgedple protesting the land
acquisitions for the construction of the integrasteel plant were arrested and
then released, after marching towards the chiefsteris residence in order to
express their demands that the project be stoppethad claims be addressed.

It is alleged that the authorities of Orissa havecpssed hundreds of criminal
charges against residents who have mobilized tetrib& land acquisition efforts
and advocate for the human rights of those whohwlaffected by this project. In
fact, it is reported that since 2009 the followilegders have been arrested and
then released on bail, after baseless chargesAbhok Bardhan (arrested on
April 2011- released on May 2011); Msura Dash (arrested on March 2011-
released on April 2011); MDambarudhar Palai (arrested on October 2010-
released on October 2010); MBhramarbar Sethy (arrested on September
2010- released on October 2010); Mgachikanta Mahapatra (arrested on
September 2010- released on September 2010)KMliash Biswal (arrested on
August 2010- released on September 2010); Ahirudha Nayak (arrested on
May 2010- released on September 2010); Ramesh Das(arrested on August
2010- released on August 2010); Mibhaya Sahoo(arrested on April 2009-
released on February 2010); and NMrakash Jena(arrested on March 2009-
released on January 2010). It is alleged that tetentions have been an apparent
effort by the government of the State of Orissactioninalize their peaceful
protests.

It is further reported that recently, there areplay the authorities of the State of
Orissa to forcibly enter the village of Govindpur order to evict the local

residents. At least 20 police platoons and a nunobenembers of the armed

forces have surrounded the area, and are undegtdk@guent marches and
exercises in an apparent effort to intimidate tbsidents. The plan to forcibly

enter the village and remove villagers has allegédlen postponed in the past
weeks, apparently due to a combination of rain§pnal holidays and on-going

protests activities.

On 9 June 2011, over 2,000 villagers formed a hub@ncade and were sitting
in front of the Govindpur village border, duringydand night, to try to prevent
the police forces from seizing the land for the pamy. From 8 June 2011



onwards, over 400 school students have joined toe§t meeting. It is alleged
that during the peaceful protests, people were Ilnaitting or lying down and

forming a semi-circle around the entrance to tHiagé. The outer ring is made
up of children and inside there is a second ringclviis comprised by women
from the village.

It is alleged that as a result of the presencéefpolice platoons, the people of
the village of Govindpur are not able to accessrbarby market to sell their

products for fear of being captured by the polltés alleged that this fear is not

unfounded given that recently many of the membéthecommunity have been

arrested without due cause. Reportedly, the pdticees have also proceeded to
destroy the betel vine which is a locally growndawop, in an apparent effort to

force villagers to leave their lands.

On 3 June 2011, it is reported that the Odishacedias brutally beaten villagers
from the community of Nuagoan, who were expressimgosition to the forceful
acquisition of their land for the project. Severabple were injured in the attack,
including Mr. X, the Panchayat Samiti member of Kgdng Panchayat. 17
people were allegedly arrested, including women emttiren. It has also been
alleged that members of the local government adstmnation incited project
supporters to burn down the betel vines of Mlatha Samal a member of PPSS
in the Nuagaon village.

Villagers have expressed repeated concerns thateleé plant and power station
will destroy rice paddies; fish-ponds; and betelevcultivation and cause water-
logging on agricultural lands. The project will @alseportedly utilize excessive

amounts of water from the Mahanadi River whichdests fear will create water

scarcity for the purposes of domestic use andatiog in the farming areas

around Cuttack city. These impacts will affect thauods of villagers living in the

project area, over one-third of whom are tribalug® and other disadvantaged
castes, as well as poor farmers and fisherfolk.

Residents and human rights defenders working widmt are fearful that the
government may resume the forceful acquisition tadirt lands, and that an
incident implying serious violence may occur.

Serious concern is expressed about the use ofcfdtgimidation and threats
against the lives and livelihoods of the residenfsthe villages located on the
Jagatsinghpur District. Further concern is expmdse the physical and psychological
integrity of the human rights defenders, leadeds\altagers who have been detained and
then released as a consequence of their legitimeatecise of the right to peaceful
assembly and protest as well as freedom of exmressivocating for the protection of
land rights and livelihoods of the local residents.

Without expressing at this stage an opinion on fde#s of the case and on
whether the detention of the abovementioned persas®een arbitrary or not, we would



like to appeal to your Excellency's Government &fiet all necessary measures to
guarantee their right not to be deprived arbityaoil their liberty and to fair proceedings
before an independent and impartial tribunal, icoagance with articles 9 and 10 of the
Universal Declaration of Human Rights (UDHR), andictkes 9 and 14 of the
International Covenant on Civil and Political RiglfiICCPR).

Given our serious concern that the above-mentidmauan rights defenders,
leaders and villagers have been detained and #leased as a consequence of their
legitimate exercise of the right to peaceful asdgrabd protest as well as their advocacy
for better respect for human rights, we would dike to appeal to your Excellency’s
Government to take all necessary steps to secereight to freedom of opinion and
expression in accordance with fundamental prinsi@e set forth in article 19 of the
ICCPR, which provides that “Everyone shall haverigkt to freedom of expression; this
right shall include freedom to seek, receive angarhinformation and ideas of all kinds,
regardless of frontiers, either orally, in writiog in print, in the form of art, or through
any other media of his choice.”

In addition, we also wish to reiterate the prineigihunciated in Human Rights
Council Resolution 12/16, which calls on Statesjlevhoting that the exercise of the
right to freedom of opinion and expression carriegh it special duties and
responsibilities, to refrain from imposing restiocis which are not consistent with
paragraph 3 of article 19, including on (i) diséassof government policies and political
debate; reporting on human rights, government iéiesvand corruption in government;
engaging in election campaigns, peaceful demorstsabr political activities, including
for peace or democracy; and expression of opinind dissent, religion or belief,
including by persons belonging to minorities ornarable groups.

Moreover, we would like to appeal to your ExcelligscGovernment to take all
necessary steps to ensure the right of peacefeirddg as recognized in article 21 of the
ICCPR, which provides that “The right of peacefsb@ambly shall be recognized. No
restrictions may be placed on the exercise of tigkt other than those imposed in
conformity with the law and which are necessarg shemocratic society in the interest of
national security of public safety, public orderdi@ public), the protection of public
health or morals of the protection of the rightd &#@edoms of others.”

We also wish to draw your Excellency’'s Governmeattention to article 25 of
the UDHR and to article 11 of the International €oant on Economic Social and
Cultural Rights (ICESCR). Article 11 of the ICESGRcognizes the right to adequate
food as part of the right to an adequate standérdivimg. As underlined by the
Committee on Economic, Social and Cultural Righmsts General Comment No. 12
(1999), the right to food require that each indiidf] alone or in community with others,
has physical and economic access at all times emuade food or means for its
procurement. It requires that States abstain fromasure that may deprive individuals
form the access to productive resources which tegend on when they produce food
for themselves. Indeed, as noted in the reporhefSpecial Rapporteur on the right to



food to the General Assembly (A/65/281), the Cortemiton Economic, Social and
Cultural Rights recognizes the link between acc&ssnatural resources and the
enjoyment of the right to food, as well as the sdeainerability of those who depend
on natural resources, where it notes that “[s]bcialinerable groupsuch as landless
persons and other particularly impoverished segments & fopulation may need
attention through special programmes.”

We would also like to refer your Excellency’'s Gawerent to the fundamental
principles set forth in the Declaration on the Righd Responsibility of Individuals,
Groups and Organs of Society to Promote and Pratestersally Recognized Human
Rights and Fundamental Freedoms, and in partiaiéles 1 and 2 which state that
"everyone has the right individually or in assaoiatwith others, to promote and to strive
for the protection and realization of human righatsd fundamental freedoms at the
national and international levels” and that “eatit&has a prime responsibility and duty
to protect, promote and implement all human rigind fundamental freedoms, inter alia,
by adopting such steps as may be necessary toe calatonditions necessary in the
social, economic, political and other fields, adlvas the legal guarantees required to
ensure that all persons under its jurisdictionjvigidially and in association with others,
are able to enjoy all those rights and freedonmactice.”

Furthermore, we would like to bring to the attentiof your Excellency’s
Government the following provisions of the Declarat

- article 5, point a) which establishes that foe thurpose of promoting and
protecting human rights and fundamental freedomwstyene has the right, individually
and in association with others, at the national artdrnational levels, to meet or
assemble peacefully;

- article 6, points b) and c) which provide thaeewne has the right, individually
and in association with others as provided for imban rights and other applicable
international instruments, freely to publish, inmpar disseminate to others views,
information and knowledge on all human rights amadamental freedoms; and to study,
discuss, form and hold opinions on the observabo#) in law and in practice, of all
human rights and fundamental freedoms and, thrélugge and other appropriate means,
to draw public attention to those matters; and

- article 12, paras. 2 and 3 of the Declarationciwhprovide that the State shall
take all necessary measures to ensure the protetiothe competent authorities of
everyone, individually and in association with gtheagainst any violence, threats,
retaliation, de facto or de jure adverse discrimiom pressure or any other arbitrary
action as a consequence of his or her legitimagecese of the rights referred to in the
Declaration. In this connection, everyone is egditlindividually and in association with
others, to be protected effectively under natidaal in reacting against or opposing,
through peaceful means, activities and acts, imetuthose by omission, attributable to
States that result in violations of human rightd &amdamental freedoms, as well as acts



of violence perpetrated by groups or individualatthffect the enjoyment of human
rights and fundamental freedoms.

In addition, we would like to refer to the 2006 oepto the General Assembly
(A/61/312) (of the Special Representative of ther&ary-General on the situation of
human rights defenders) and in particular to paatgr 98 which states that “in
conformity with article 15 of the Declaration [oruhhan Rights Defenders], the Special
Representative urges States to ensure that lawcenfient agencies and their members
are trained in and aware of international humartsigstandards and international
standards for the policing of peaceful assemblieduding the Declaration on Human
Rights Defenders, the Code of Conduct for Law Egdorent Officials and other relevant
treaties, declarations and guidelines. The Sp&tigresentative also advises all States
that all allegations of indiscriminate and/or exsies use of force by law enforcement
officials should be properly investigated and appide action taken against the
responsible officials.”

We urge your Excellency's Government to take altessary measures to
guarantee that the rights and freedoms of the ertsdof the villages located on the
Jagatsinghpur District are respected and, in tlemtethat your investigations support or
suggest the above allegations to be correct, theuatability of any person responsible
of the alleged violations should be ensured. We aéjuest that your Excellency’'s
Government adopt effective measures to prevenetti@rence of these acts.

In view of the urgency of the matter, we would agmpaite a response on the initial
steps taken by your Excellency’s Government togaded the rights of the residents of
the villages on the district of Jagatsinghpur impdance with the above international
instruments.

Moreover, it is our responsibility under the mardaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumansR@giuncil, we would be grateful for
your cooperation and your observations on the follg matters, when relevant to the
case under consideration:

1. Are the facts alleged in the above summary of Hs=@ccurate?
2. Has a complaint been lodged by or on behalf oftleged victims?

3. Please provide the details, and where availableré¢belts, of any investigation,
medical examinations, and judicial or other incgsrcarried out in relation to this
case. If no inquiries have taken place, or if tihaye been inconclusive, please
explain why.

4. Please provide information of the legal basishef arrests and criminal charges
against residents who have mobilized to resistléimel acquisition efforts and
advocate for the rights of those who will be aféecby the steel plant project.



5. Please provide information on measures taken tcsutbrwith the affected
communities to assess the impact of the planedladisments and explore
alternatives such displacement and means to avomirimize negative impacts
on human rights, including the right to food.

6. Please indicate what measures have been takesucedghat the legitimate right to
meet and assembly peacefully, as well as to freesfoopinion and expression, is
respected and that the physical and psychologitadiity of those exercising this
right is guaranteed.

We undertake to ensure that your Excellency’s Guwent’s response to each of
these questions is accurately reflected in thertepe will submit to the Human Rights
Council for its consideration.

Please accept, Excellency, the assurances of glhesti consideration.

El Hadji Malick Sow
Chair-Rapporteur of the Working Group on Arbitr&gtention

Frank La Rue
Special Rapporteur on the promotion and proteatidhe right to freedom of
opinion and expression

Olivier de Schutter
Special Rapporteur on the right to food

Maina Kiali
Special Rapporteur on the rights to freedom of ped@ssembly and of
association

Margaret Sekaggya
Special Rapporteur on the situation of human rigefenders



