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16 November 2012
Excellency,

We have the honour to address you in our capacities as Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression; Special
Rapporteur on the situation of human rights defenders; Special Rapporteur on the
situation of human rights in the Islamic Republic of Iran; Special Rapporteur on
extrajudicial, summary or arbitrary executions; and Special Rapporteur on torture and
other cruel, inhuman or degrading treatment or punishment pursuant to Human Rights
Council resolution 16/4, 16/5, 19/12, 17/5, and 16/23.

In this connection, we would lke to bring to your Excellency’s Government’s
attention information we have received concerning the alleged torture resulting in the
death of Sattar Beheshti while in custody.

According to the information received:

On 30 October 2012, Mr. Sattar Beheshti, a 35-year old Iranian citizen, was
arrested at his home in Rubat Karim by members believed to be from the Cyber
Police forces. It is further reported that Mr. Beheshti maintained an internet blog,
entitltd My Life for My Iran, where he criticized the Iranian government. It is
alleged that on 29 October 2012, the day before his arrest on cybercrime related
charges, Mr. Beheshti received a written threat that read: ‘Tell your mother she
will soon be wearing black because you don’t shut your big mouth.’

It is reported that on 6 November 2012, Mr. Beheshti’s family was informed of his
death, and instructed to collect his body from the Kahrizak detention facility in
Tehran. Mr. Beheshti was buried the following day.

According to allegations, upon his arrest, Mr. Beheshti was briefly held at the
Kahrizak detention centre, before being incarcerated in Tehran’s Evin prison. On 1



November 2012, Mr. Beheshti was reportedly transferred to an undisclosed
location. It is alleged that Mr. Beheshti was in good health before his arrest and
detention.

It is reported that during his time in custody, Mr. Beheshti lodged a complaint
against his interrogators with the Evin prison authorities. The complaint, which
was made public, alleged that Mr. Beheshti was tortured, including being beaten,
kicked in the head, and tied to a table by his interrogators. It is further reported
that prior to his death, Mr. Beheshti spent time in the medical clinic at Evin
Prison, and displayed bodily injuries indicating that he had been hung by his
Wrists.

On 11 November 2012, the Parliament officially acknowledged the death of Mr.
Beheshti while in custody. The Parliament and the High Council for Human
Rights in Iran decided to investigate the custodial death. A special committee to
investigate the incident has been formed.

We welcome the initial steps taken by your Excellency’s Government to
investigate and clarify the circumstances regarding the death of Mr. Sattar Beheshti. In
this context, we would like to draw the attention of your Excellency’s Government to
paragraph 1 of Human Rights Council Resolution 16/23 which “Condemns all forms of
torture and other cruel, inhuman or degrading treatment or punishment, including through
intimidation, which are and shall remain prohibited at any time and in any place
whatsoever and can thus never be justified, and calls upon all States to implement fully
the absolute and non-derogable prohibition of torture and other cruel, inhuman or
degrading treatment or punishment.”

We would also lke to draw your Excellency’s Government’s attention to
paragraph 7b of Human Rights Council Resolution 16/23, which urges States “(t)o take
persistent, determined and effective measures to have all allegations of torture or other
cruel, inhuman or degrading treatment or punishment investigated promptly, effectively
and impartially by an independent, competent domestic authority, as well as whenever
there is reasonable ground to believe that such an act has been committed; to hold persons
who encourage, order, tolerate or perpetrate such acts responsible, to have them brought
to justice and punished in a manner commensurate with the gravity of the offence,
including the officials in charge of the place of detention where the prohibited act is
found to have been committed; and to take note, in this respect, of the Principles on the
Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment and the updated set of principles for the protection
of human rights through action to combat impunity as a useful tool in efforts to prevent
and combat torture.”

While we do not wish to prejudge the accuracy of the allegations, we would like to
draw the attention of your Excellency’s Government to the fundamental principles
applicable under international law to these cases. Article 7 of the ICCPR, which the
Islamic Republic of Iran ratified on 24 June 1975, provides that “[nJo one shall be
subjected to torture or to cruel, inhuman or degrading treatment or punishment.”



We would like to recall the relevant international human rights obligations that
your Excellency’s Government has undertaken. The ICCPR provides that every
individual has the right to life and security of the person, that this right shall be protected
by law, and that no person shall be arbitrarily deprived of his or her life (article 6). When
the State detains an individual, it is held to a heightened level of diligence in protecting
that individual’s rights. When an individual dies as a consequence of injuries sustained
while in State custody, there is a presumption of State responsibility. In this respect, we
would like to recall the conclusion of the Human Rights Committee in a custodial death
case (Dermit Barbato v. Uruguay, communication no. 84/1981 (21/10/1982), paragraph
9.2): “While the Committee cannot arrive at a definite conclusion as to whether Hugo
Dermit committed suicide, was driven to suicide or was Killed by others while in custody;
yet, the inescapable conclusion is that in all the circumstances the Uruguayan authorities
either by act or by omission were responsible for not taking adequate measures to protect
his life, as required by article 6 (1) of the Covenant.”

In order to overcome the presumption of State responsibility for a death resulting
from injuries sustained i custody, there must be a “thorough, prompt and impartial
investigation of all suspected cases of extra-legal, arbitrary and summary executions,
including cases where complaints by relatives or other reliable reports suggest unnatural
death in the above circumstances” (principle 9 of the Principles on the Effective
Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions). This
principle was reiterated by the Human Rights Council in resolution 8/3, stating that all
States have “to conduct exhaustive and impartial investigations into all suspected cases of
extrajudicial, summary or arbitrary executions”. The Council added that this includes the
obligations “to identify and bring to justice those responsible...to grant adequate
compensation within a reasonable time to the victims or their families and to adopt all
necessary measures, including legal and judicial measures, in order to bring an end to
mpunity and to prevent the recurrence of such executions”. These obligations to
investigate, identify those responsible and bring them to justice arise also under articles 7
and 12 of the CAT.

We urge your Excellency’s Government to carry out an expeditious, independent
and transparent inquiry into the circumstances surrounding the death of the above-
mentioned person, also with a view to taking all appropriate disciplinary and
prosecutorial action and ensuring accountability of any person guilty of the alleged
violations, as well as to compensate his family. In this respect we note that Human Rights
Council Resolution 16/23, paragraph 7(b), urges States to hold responsible not only those
who perpetrate torture, but also those “who encourage, order, tolerate or perpetrate such
acts [...], to have them brought to justice and punished in a manner commensurate with
the gravity of the offence, including the officials in charge of the place of detention where
the prohibited act is found to have been committed.”

We would also like to appeal to your Excellency’s Government to take all
necessary steps to secure the right to freedom of opinion and expression in accordance
with fundamental principles as set forth in article 19 of the ICCPR, which provides that
“Everyone shall have the right to freedom of expression; this right shall include freedom
to seek, receive and impart information and ideas of all kinds, regardless of frontiers,



either orally, in writing or in print, in the form of art, or through any other media of his
choice.”

In this connection, we would like to refer your Excellency's Government to the
fundamental principles set forth in the Declaration on the Right and Responsibility of
Individuals, Groups and Organs of Society to Promote and Protect Universally
Recognized Human Rights and Fundamental Freedoms, and in particular articles 1 and 2
which state that "everyone has the right individually or in association with others, to
promote and to strive for the protection and realization of human rights and fundamental
freedoms at the national and mternational levels” and that “each State has a prime
responsibility and duty to protect, promote and implement all human rights and
fundamental freedoms, inter alia, by adopting such steps as may be necessary to create all
conditions necessary in the social, economic, political and other fields, as well as the
legal guarantees required to ensure that all persons under its jurisdiction, individually and
in association with others, are able to enjoy all those rights and freedoms in practice”.

Furthermore, we would lke to bring to the attention of your Excellency’s
Government the following provisions of the Declaration:

- article 6 points b) and ¢) which provide that everyone has the right, individually
and in association with others as provided for in human rights and other applicable
international instruments, freely to publish, impart or disseminate to others views,
information and knowledge on all human rights and fundamental freedoms; and to study,
discuss, form and hold opinions on the observance, both in law and in practice, of all
human rights and fundamental freedoms and, through these and other appropriate means,
to draw public attention to those matter; and

- article 12 paras 2 and 3 of the Declaration which provide that the State shall take
all necessary measures to ensure the protection by the competent authorities of everyone,
individually and in association with others, against any violence, threats, retaliation, de
facto or de jure adverse discrimination, pressure or any other arbitrary action as a
consequence of his or her legitimate exercise of the rights referred to in the Declaration.
In this connection, everyone is entitled, individually and in association with others, to be
protected effectively under national law in reacting against or opposing, through peaceful
means, activities and acts, including those by omission, attributable to States that result in
violations of human rights and fundamental freedoms, as well as acts of violence
perpetrated by groups or individuals that affect the enjoyment of human rights and
fundamental freedoms.

Moreover, it is our responsibility under the mandates provided to us by the Human
Rights Council, to seek to clarify all cases brought to our attention. Since we are expected
to report on these cases to the Human Rights Council, we would be grateful for your
cooperation and your observations on the following matters:

1. Are the facts alleged in the above summary of the case accurate?

2. Has a complaint been lodged?



3. Please provide the details, and where available the results, of any
investigation, medical examinations, and judicial or parliamentaryinquiry carried out in
relation to this case.

4, Please provide the full details of any prosecutions which have been
undertaken? Have penal, disciplinary or administrative sanctions been imposed on the
alleged perpetrators?

5. Please indicate whether compensation has been provided to the victim or
the family of the victim.

We would appreciate a response within sixty days. Your Excellency’s
Government’s response will be made available n a report to the Human Rights Council
for its consideration.

While waiting for your response, we urge your Excellency’s Government to take
all necessary measures to investigate the death of Mr. Sattar Beheshti and, in the event
that your investigations support or suggest the above allegations to be correct, the
accountability of any person responsible of the alleged violations should be ensured. We
also request that your Excellency’s Government adopt effective measures to prevent the
recurrence of these acts.

Please accept, Excellency, the assurances of our highest consideration.

Frank La Rue
Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression

Margaret Sekaggya
Special Rapporteur on the situation of human rights defenders

Ahmed Shaheed
Special Rapporteur on the situation of human rights in the Islamic
Republic of Iran

Christof Heyns
Special Rapporteur on extrajudicial, summary or arbitrary executions

Juan E. Méndez
Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment



