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Excellency,

We have the honour to address you in our capasitghair-Rapporteur of the
Working Group on Arbitrary Detention; Special Ragpar on the independence of
judges and lawyers; Special Rapporteur on the ptiom@and protection of the right to
freedom of opinion and expression; Special Rapporte the rights to freedom of
peaceful assembly and of association; and Speeajpp&teur on the situation of human
rights defenders pursuant to General Assembly uésal 60/251 and to Human Rights
Council resolutions 15/18, 17/2, 16/4, 15/21 anth16

In this connection, we would like to bring to yolxcellency’s Government’s
attention information we have received concernimg ¢ontinued detention of, and the
charges against, MAlaa Abd El-Fattah, a human rights blogger who had publicly
criticized the fact that the military prosecutiorasvleading the investigation into the
violence which erupted in Maspero Square on 9 Gxtabl1.

Mr. Alaa Abd El-Fattah openly opposed oppressiviécps under the Mubarak
regime and has publicly criticized (on-line andotlgh contributions to newspapers and
talk shows) human rights violations committed bg ®upreme Council of the Armed
Forces (SCAF) since its coming to power on 11 Faty2011. He was previously
detained in May 2006 for 45 days in relation to &igpport for the movement for the
freedom of the judiciary.

The events in Maspero Square were the subjecjahiaurgent appeal sent on 11
October 2011, by the Independent Expert on mindesues; Special Rapporteur on
extrajudicial, summary or arbitrary executions; Gak Rapporteur on freedom of
religion or belief, Special Rapporteur on the préioto and protection of the right to
freedom of opinion and expression; and Special Bdepr on the rights to freedom of
peaceful assembly and of association.



The communication concerned violations allegedaeehbeen committed during
a demonstration which was held in front of the Maspbuilding in Cairo on 9 October
2011. It is reported that the demonstration turaedient, resulting in the death of 27
persons. Over 30 protestors were reportedly adestemediately following the
demonstration while approximately 11 others wemarsoned for questioning after the
event. A response from your Excellency’s Governnweg received on 19 October 2011,
and the Independent Expert and Special Rapportaisd to acknowledge your
Excellency’s Government’s cooperation in this relgémn the response, it is indicated that
the demonstration turned violent due to a smalugrof protesters. In this respect, as we
have received conflicting information accordingvtbich violence erupted as a result of
military forces’ intervention, further clarificatiofrom your Excellency’s Government
would be highly appreciated. While we commend thiingness of your Excellency’s
Government to investigate the incident, concernsare about the measures undertaken
to this end.

According to the new information received:

On 30 October 2011, Mr. El-Fattah was arrested Biyany police. It is alleged,
that Mr. El-Fattah was interrogated regarding hisvolvement in the
demonstration and refused to answer questions erb#isis that the Military
Prosecution did not have the authority to intertegavilians.

Mr. El-Fattah was sentenced to 15 days in prisah@n3 November 2011, an
appeal of this sentence was reportedly rejectedvatesubsequently moved from
El Este’naf (Appeal) prison to Torah prison wheeaiscurrently detained.

Mr. Abd El-Fattah had criticized the fact the Maliy Prosecution were in charge
of the investigation into the violence outside Maspero building. He reportedly
argued that such an investigation represents alidordf interests as the

investigating authority is directly affiliated witthe Supreme Council of the
Armed Forces (SCAF) who is alleged to have beenntaa perpetrator of the

violence. Furthermore he opposed the fact that sucinvestigation allows for

the trial of civilians before military courts.

On 22 November 2011, it is reported that, an ovess issued by the head of the
SCAF referring the case of the Maspero clashes ttemmilitary to the civilian
courts. The case was however transferred to tha Bigte Security Prosecution,
as opposed to the general prosecution. The Higte Sacurity Prosecution is
reportedly an exceptional prosecution body that levhinaving a civilian
composition, functions under emergency law and dwesallow for appeals but
only pardons from the Head of State. It is alleied the right to a fair trial is not
guaranteed to civilians under such procedures.

On 27 November 2011, it is reported that, the Higate Security Prosecution
extended the detention of Mr. Alaa Abd El-Fattahgoother 15 days pending the
end of the investigation of charges against hine gtarges include “vandalism”,
“unlawful assembly” and “resisting arrest” and gkely relate to his participation
in the events of 9 October 2011.



It is reported that on 13 December 2011, the HitgteSSecurity Prosecution
prolonged Mr. El-Fattah’s detention for anotherdbys.

Concern is expressed that the extension of theeseatof Mr. Alaa Abd EI-
Fattah, the charges brought against him, as welisaarrest and interrogation, may be a
direct result of his human rights work and in gar@r his public criticism of human
rights violations at the hands of State actorstheurconcern is expressed that the charges
brought against Mr. El-Fattah may be an attempgilence him and other human rights
defenders. Further concern is expressed regardénghysical and psychological safety
while in detention. Finally concern is expresseghrding the general situation of human
rights defenders in Egypt and that they are bengeted as a result of their human rights
activities and the legitimate exercise of theirhtigo freedom of expression and to
freedom of peaceful assembly.

Without expressing at this stage an opinion on fde#s of the case and on
whether the detention of Mr. El-Fattah is arbitrarynot, we would like to appeal to your
Excellency's Government to take all necessary nmmeaga guarantee their right not to be
deprived arbitrarily of their liberty and to fairqreedings before an independent and
impartial tribunal, in accordance with articles ®dal0 of the Universal Declaration of
Human Rights (UDHR) and articles 9 and 14 of therimtional Covenant on Civil and
Political Rights (ICCPR).

We would also like to appeal to your Excellency'®v@rnment to take all
necessary steps to secure the right to freedonpiofom and expression in accordance
with fundamental principles as set forth in artit® of the ICCPR, which provides that
“Everyone shall have the right to freedom of expi@s; this right shall include freedom
to seek, receive and impart information and idefaallokinds, regardless of frontiers,
either orally, in writing or in print, in the formaf art, or through any other media of his
choice.”

Moreover, we wish to reiterate the principle enatexd in Human Rights Council
Resolution 12/16, which calls on States, while mptihat article 19, paragraph 3 of the
International Covenant on Civil and Political Riglprovides that the exercise of the right
to freedom of opinion and expression carries witpecial duties and responsibilities, to
refrain from imposing restrictions which are nomsistent with paragraph 3 of that
article, including on (i) discussion of governmegualicies and political debate; reporting
on human rights, government activities and coraoiptin government; engaging in
election campaigns, peaceful demonstrations otigalliactivities, including for peace or
democracy; and expression of opinion and dissegiigion or belief, including by
persons belonging to minorities or vulnerable gsoup

Furthermore, we appeal to your Excellency’'s Goveminto take all necessary
steps to ensure the respect of the right to freediopeaceful assembly, as recognized in
article 21 of the ICCPR, which provides that “Nastrections may be placed on the
exercise of this right other than those imposedonformity with the law and which are
necessary in a democratic society in the interektsational security or public safety,



public order (ordre public), the protection of pualdhealth or morals or the protection of
the rights and freedoms of others.”

In addition, we would like to draw your ExcellensyGovernment’s attention to
the Resolution 15/21 of the Human Rights Counciwinich the Council “calls upon
States to respect and fully protect the rightsllohdividuals to assemble peacefully and
associate freely [...] including persons espousingamiy or dissenting views or beliefs
and human rights defenders [...] seeking to exemmige promote these rights.”

In this connection, we would like to refer your ERency's Government to the
fundamental principles set forth in the Declaratmnthe Right and Responsibility of
Individuals, Groups and Organs of Society to Pr@maind Protect Universally
Recognized Human Rights and Fundamental Freedordsngarticular articles 1 and 2
which state that “everyone has the right indivithuar in association with others, to
promote and to strive for the protection and redin of human rights and fundamental
freedoms at the national and international levelsd that “each State has a prime
responsibility and duty to protect, promote and lemgent all human rights and
fundamental freedoms, inter alia, by adopting sstepps as may be necessary to create all
conditions necessary in the social, economic, ipalitand other fields, as well as the
legal guarantees required to ensure that all psrsnder its jurisdiction, individually and
in association with others, are able to enjoylaike rights and freedoms in practice.”

In addition, we would like to refer to the 2006 oepto the General Assembly
(A/61/312) (of the Special Representative of ther&mry-General on the situation of
human rights defenders) and in particular to paalgr98 which states that “in
conformity with article 15 of the Declaration [orukian Rights Defenders], the Special
Representative urges States to ensure that lawocenfient agencies and their members
are trained in and aware of international humarhtsigstandards and international
standards for the policing of peaceful assembleduding the Declaration on Human
Rights Defenders, the Code of Conduct for Law Ecdorent Officials and other relevant
treaties, declarations and guidelines. The Spdétegiresentative also advises all States
that all allegations of indiscriminate and/or exares use of force by law enforcement
officials should be properly investigated and appide action taken against the

responsible officials.”

Furthermore, we would like to bring to the attentiof your Excellency’s
Government the following provisions of the Declayat

- article 6, point a) which provides that everydraes the right, individually and in
association with others to know, seek, obtain, ivecand hold information about all
human rights and fundamental freedoms, includingngaaccess to information as to
how those rights and freedoms are given effect omekstic legislative, judicial or
administrative systems; and

- article 12, paras 2 and 3 of the Declaration wipcovide that the State shall
take all necessary measures to ensure the protetiothe competent authorities of
everyone, individually and in association with otheagainst any violence, threats,
retaliation, de facto or de jure adverse discrirtioma pressure or any other arbitrary
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action as a consequence of his or her legitimagecese of the rights referred to in the
Declaration. In this connection, everyone is esditlindividually and in association with
others, to be protected effectively under natidaal in reacting against or opposing,
through peaceful means, activities and acts, imctuthose by omission, attributable to
States that result in violations of human rightd &amdamental freedoms, as well as acts
of violence perpetrated by groups or individualatthaffect the enjoyment of human
rights and fundamental freedoms.

We are further concerned that the case of the Maspgashes was transferred to
the High State Security Prosecution. The exceptioature of this body operating under
emergency law and the information received accgrtbnwhich it does not allow appeals
but only pardons are equally matters of great comd#ith regard to the former, we wish
to refer to the Basic Principles on the Independenicthe Judiciary which states that
everyone shall have the right to be tried by ondire@urts or tribunals using established
legal procedures (adopted by the Seventh UnitetbhatCongress on the Prevention of
Crime and the Treatment of Offenders held at Miliemm 26 August to 6 September
1985 and endorsed by General Assembly resoluti@fd24of 29 November 1985 and
40/146 of 13 December 1985). Principle 5 furthgrusates that tribunals that do not use
the duly established procedures of the legal psosball not be created to displace the
jurisdiction belonging to the ordinary courts odigial tribunals.

With regard to the latter, we wish to recall thait trial safeguards apply with full
force, even if a person is tried by military or spé courts. The right of appeal is an
important guarantee of the right to a fair trialtiéle 14(5) of the ICCPR provides that
everyone shall have the right to have his or hewiabion and sentence reviewed by a
higher tribunal according to law.

We urge your Excellency's Government to take altessary measures to
guarantee that the rights and freedoms of Mr. ElalRas respected and, in the event that
your investigations support or suggest the abouegations to be correct, the
accountability of any person responsible of theggt violations should be ensured. We
also request that your Excellency’s Government aidffpctive measures to prevent the
recurrence of these acts.

In view of the urgency of the matter, we would agmpate a response on the initial
steps taken by your Excellency’'s Government togaded the rights of Mr. El-Fattah in
compliance with the above international instruments

Moreover, it is our responsibility under the mamdaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumansR@ghuncil, we would be grateful for
your cooperation and your observations on the Wollg matters, when relevant to the
case under consideration:

1. Are the facts alleged in the summary of the €aseurate?

2. Has a complaint been lodged by or on behalf ofAfaa Abd El-Fattah?



3. Please provide the details, and where availdb& results, of any
investigation, and judicial or other inquiries ¢adrout in relation to these
cases. If no inquiries have taken place, or if thaye been inconclusive,
please explain why.

4. Please provide information concerning the lggaunds for the arrest and
detention of Mr. El-Fattah and how these measurescampatible with
international norms and standards as stated, afi@rin the UDHR and
the ICCPR.

5. Please indicate what measures have been takeendore that the
legitimate right to defend human rights peacefidlyespected and that the
physical and psychological integrity of those ei@ng this right is
guaranteed and respected.

6. Please explain the reason why the Maspero casetnansferred to the
High State Security Prosecution. Kindly provideommhation on the rules
governing this body, to what extent they comply hwinternational
standards referred to above and specify whethavithdhls dealt with
under such procedures have a right of appeal.

We undertake to ensure that your Excellency’s Guwent’s response to each of
these questions is accurately reflected in thertepe will submit to the Human Rights
Council for its consideration.

Please accept, Excellency, the assurances of glesti consideration.

El Hadji Malick Sow
Chair-Rapporteur of the Working Group on Arbitr&gtention

Gabriela Knaul
Special Rapporteur on the independence of judgesaavyers

Frank La Rue
Special Rapporteur on the promotion and protectidhe right to freedom of
opinion and expression

Maina Kiai
Special Rapporteur on the rights to freedom of ph@ssembly and of
association

Margaret Sekaggya
Special Rapporteur on the situation of human rigefenders



