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Excellency,

I have the honor to address you in my capacitgecial Rapporteur on the rights
of indigenous peoples in accordance with Generaefdbly resolution 60/251 and
Human Rights Council resolution 15/14.

In this connection, | would like to draw the urgattention of your Excellency’s
Government tdhe situation of violence affecting Aboriginal woma in Canada The
information | have received indicates an alarmingttgyrn of violence afflicting
indigenous women throughout Canada and includegatibns of an inadequate response
by government and police authorities to this sitat In addition, 1 have received
allegations of what has been described as a de &aiusion of the Native Women’s
Association of Canada, the principal national Abgmral women’s organization in the
country with extensive experience documenting casésmissing and murdered
Aboriginal women, from participating in an officidhct-finding inquiry on cases of
missing and murdered women in the province of ghitColumbia.

According to the information received:

Aboriginal women (First Nations, Métis and Inuigue for decades been exposed
to a situation of particular vulnerability agairestts of violence, in the form of a

proportionately alarming rate of disappearancesdealhs, throughout the entire
country. It is alleged that police authorities haw& paid serious attention to

investigating and solving these cases due to imdiffce and racial prejudices
against Aboriginal women. Violence against Aborainvomen in Canada has

been alleged to be chronic and extreme. Studiedumed about this situation

indicate that Aboriginal women in Canada are fysd¢ven times more likely than

other women to die as a result of violence, anéethtimes more likely to be

assaulted.

The Native Women’s Association of Canada (NWAC) hastensively
documented the known cases of missing and murd&bediginal women. The
NWAC represents Aboriginal women, particularly FEildations and Métis



women, and is generally viewed as the national evogpresenting Aboriginal
women in Canada. The organization has representationeetings of Canadian
leaders and makes local and national recommendaion programs, policy,
legislation and initiatives affecting Aboriginal wn and girls.

NWAC has documented at least 582 cases of missidgnaurdered Aboriginal
women and girls. Of these 582 cases, 393 (or 6l¥%ved women or girls who
died due to homicide or negligence, 115 (or 20%dlved women and girls who
have gone missing, and 21 cases (or 4%) involvéhdehat police attributed to
natural or accidental causes but that community bees regard as having
occurred under suspicious circumstances. FinaBycdses (9%) involve women
or girls whose status as murdered or missing haveen confirmed by NWAC
but who are suspected by Aboriginal community membe have been murdered
or to be missing. NWAC was able to document thedgeomen in 85% of these
cases. Slightly over half involved women and gingler the age of 31; of these,
17% involved girls under the age of 18 years.

Approximately 39% of the documented cases occumetthe last decade, 17%
occurred during the 1990s, and the remainder irL888s or earlier. The majority
of these cases (60%) occurred in urban areas, wheleest occurred in a rural
area or on a reserve. Cases of missing and murdé@iginal women have been
documented throughout the entire country, but aneemprevalent in the western
provinces, most notably British Columbia, AlbertadaSaskatchewan. While the
majority of the women were killed by a current orpartner or some kind of
acquaintance, the statistics revealed that Abalgiomen are almost three times
more likely than other women to be killed by a strar. In addition, it was found
that Aboriginal women experience violence by botboAginal and non-
Aboriginal offenders.

According to the information received, most of tt@ses involving murdered
Aboriginal women have remained unsolved. The figdiby NWAC indicate that
charges were brought in 53% of the cases of mulld&beriginal women, which
is significantly lower than the national average8df6 for charges brought in
murder cases overall. In 40% of cases of murderedissing aboriginal women,
no charges were brought, and the remaining 7% sdéavere either determined
to be suicide or the status of the case was unknown

Factorsthat contribute to the situation of violence

Reportedly, Aboriginal women in Canada are highlynerable to this pattern of
violence because of the situation of social andnesoc marginalization and
poverty that they face. Due to this situation, Agimal women and girls have
disproportionately been affected by many socia duch as drug and alcohol
dependency, suicide, participation in gangs, amstjution, especially in urban
areas. According to sources, the reality faced bgriyinal women is a result of
historic and contemporary forms of discriminatiaya@st Aboriginal peoples in



Canada. It is believed that a root cause of thotence can be attributed to State
policies during the 19th and 20th centuries thaulted in forced removal of
Aboriginal children from their communities and theiacement into residential
schools. Many cases of physical, sexual abuse aathsl of Aboriginal children
in residential schools have been documented.

Family members of Aboriginal women who have beemdared or are missing
reportedly believe that police authorities have amte enough to investigate and
prosecute these cases due to indifference andlyadiscriminatory attitudes on
their part. It is alleged that many police authestdo not take these cases
seriously because of stereotypical notions aboudrigmal female victims; they
regard aboriginal women as having been respon&blevhat happened to them
because they were under the influence of drugslamhal, they were running
away from their homes, or because they were engagaostitution.

Further, effective investigation of these cases dtatimes been hindered due to
unclear and overlapping jurisdictional lines betwésderal, provincial, municipal

and First Nations. A cited example is when an Adjoal woman from a reserve

disappears outside of the reserve and the famiiplees who want to report it

get conflicting information from police about whetha missing persons report
needs to be filed in the home community or in theaavhere the person went
missing. It is further reported that jurisdictioranflicts also affect the types of
victim services available to family members, whigtay vary depending on

whether a case falls under federal, provincial anicipal jurisdiction.

In this connection, it is alleged that the Governtef Canada has not instituted a
comprehensive and effective action plan for addngse root causes and effects
of violence against Aboriginal women and girls. Bamty, it is alleged the
Government has not taken action to improve the @gpaf the police and justice
system to protect Aboriginal women and girls andcadhtely respond to incidents
of violence as they occur.

The Missing Women Commission of Inquiry

The Missing Women Commission of Inquiry was estdi#dd in September 2010
by the Government of British Columbia in order nojuire about the facts, police
investigations and official decisions related te thsappearances and murders of
over 33 women that occurred between 1997 and 20®2ei city of Vancouver’'s
Downtown Eastside. It will also study disappearanaed murders that have
occurred along Highway 16 in northern British Cohiaj known by many as the
“Highway of Tears”. The Commission of Inquiry isalmandated to look into the
circumstances of criminal proceedings against al-kvelwn serial killer of
women that were stayed, and to recommend changeshé& conduct of
investigations of murdered and missing women irti8riColumbia. The inquiry
is scheduled to begin hearings on 11 October 2011.



On 2 May 2011, the Commissioner appointed for tiggiiry granted full standing
to NWAC to patrticipate in the proceedings. Fullnstimg in this type of inquiry
provides a party the right to cross-examine witagspresent evidence, and make
submissions that form part of the evidentiary rdcofhe Commissioner also
made a recommendation to the Attorney General bisBrColumbia that NWAC
be provided financial assistance in order for ip&y for legal counsel to facilitate
its participation in the inquiry. However, on 19 2011 the Attorney General of
British Columbia determined funding would be praddfor only one lawyer to
represent the families of the women murdered byatbheementioned serial killer,
while other groups granted standing by the Comimngsi including NWAC,
were denied funding.

On the other hand, publicly-funded counsel will dailable for the Vancouver
Police Department, the Royal Canadian Mounted Paitd the Criminal Justice
Branch of the Attorney General’'s Ministry. Conseaflle according to the
allegations, the government and police represeetatunder scrutiny will be
better represented during the inquiry than the Ajal women victims.

The Attorney General's decision allegedly represeat de facto denial of
NWAC'’s ability to obtain counsel as well as to papate in the inquiry on an
equal footing with State officials during the fditding hearings. The inability of
NWAC to pay for counsel undermines its ability tieetively engage in cross-
examination of government and police officials @odchallenge and probe the
accuracy of the evidence presented during the ingprocess. Further, the
NWAC would not be able to bring to light the pantar issues faced by
Aboriginal women concerning racial and gender dhisicration and other social
and economic factors that make Aboriginal womentiqaarly vulnerable to

violence.

According to the information received, the Comnussir of the Inquiry has urged
the Attorney General to reconsider its positiona lietter to the Attorney General
dated 30 June 2011, the Commissioner stated, “ltildvde the height of

unfairness to require underrepresented individt@lsross-examine police who
are represented by highly qualified counsel”. Tétel furthermore pointed out
that NWAC'’s participation was crucial due to its nwaathering evidence and
information related to missing and murdered Aborddjiwvomen, and therefore
“[tlhey have a direct interest in the outcome a$ thearing and a large role to play
in ensuring that the voice of Aboriginal women epresented in the Inquiry
process”. The Attorney General, however, has nahgid its decision.

Furthermore, it is reported that the denial of fagdo NWAC and other groups
is the first time that a branch of the governmeas lever refused to provide
funding to a party that has been granted standiragiofficial inquiry of this kind.
Therefore, it is alleged that the denial of fundinghis case is discriminatory.



The Commission of Inquiry has reportedly tried toediorate the effects of the
Attorney General’s decision by contracting two ipeisdent lawyers in August
2011, one to represent the interests of victimsttef Downtown Eastside
Vancouver and the other to represent the intere$tsAboriginal women.

However, the appointment of this independent cduwss allegedly not made
with the input or consent of NWAC and the Aboridimeomen it represents.
Further, the independent counsel will not be actala to Aboriginal women nor
receive instructions from them as to how to procededng the Inquiry. By

contrast, the Vancouver police, the Royal Canadvounted Police and the
Criminal Branch of the Attorney General's Ministwyill be represented by
counsel whom they get to choose and instruct.

While | do not wish to prejudge the accuracy of #imve allegations, | would
like to refer your Excellency’s Government to relav provisions of the United Nations
Declaration on the Rights of Indigenous Peoplesptatl by the General Assembly on 13
September 2007.

Article 7(1) of the Declaration states that “[ijgenous individuals have the rights
to life, physical and mental integrity, liberty ars@curity of person.” In regards to
indigenous women, article 22 of the Declarationvigtes that “States shall take
measures, in conjunction with indigenous peoplegnsure that indigenous women and
children enjoy the full protection and guaranteesimst all forms of violence and
discrimination”. Article 18 of the Declaration atfiis the right of indigenous peoples to
“participate in decision-making in matters which vk affect their rights, through
representatives chosen by themselves in accordantte their own procedures”.
Furthermore, as stated in article 39, indigenowsples “have the right to have access to
financial and technical assistance from States..thferenjoyment of the rights contained
in this Declaration.”

I would also like to refer your Excellency’s Goverent's attention to previous
observations by United Nations bodies regarding paiticular subject matter. In its 2006
Concluding observations on Canada, the Human RiGbtsmittee expressed concern
that “Aboriginal women are far more likely to exjgrce a violent death than other
Canadian women” and recommended Canada to “gatiterate statistical data... on
violence against Aboriginal women, fully addrese tloot causes of this phenomenon,
including the economic and social marginalizatibboriginal women, and ensure their
effective access to the justice system”. The Cotesifurther noted that “[the State
party should also ensure that prompt and adeqesap®onse is provided by the police in
such cases, through training and regulatidns”.

Similarly, in its 2008 examination of Canada, then@nittee on the Elimination
of Discrimination against Women urged Canada t@fexe the reasons for the failure to
investigate the cases of missing or murdered aipatigromen and to take the necessary
steps to remedy the deficiencies in the system..wgbkas to] carry out an analysis of

! Concluding observations of the Human Rights CorsmitCanada, CCPR/C/CAN/CO/5 (26 April 2006),
para. 23.



those cases in order to determine whether therea isacialized pattern to the
disappearances and take measures to address kikenpibthat is the casé”.

Most recently, during the universal periodic revieiww Canada by the Human
Rights Council in 2009, various States made specdcommendations to Canada to
address the discrimination faced by Aboriginal wom® take steps to investigate and
sanction those responsible for the deaths and pesaances of indigenous women, and
to ensure the protection of Aboriginal women agawsience®

| also take note of your Excellency’'s Governmentsponse to the above
recommendations, including its statement to thecefthat “[tlhe issue of missing and
murdered Aboriginal women is a pressing concerrCianada” and that it has “dedicated
resources to investigate and solve cold casesvimgpmurdered Aboriginal womer”In
its response, your Excellency’s Government stabed it “commits to identifying the
causes of violence against Aboriginal women ancelb@ing appropriate responses in
consultation with Aboriginal and civil society orgaations. Governments are working
together to strengthen preventative measures amulov@ criminal justice systems

responses to violence against all women, includibgriginal women™

In view of the urgency of the matter, | would appa¢e an immediate response
regarding the allegations of exclusion of Aboriginemen from effective participation
in the Missing Women Commission of Inquiry in Bshi Columbia.

Further, as | continue to monitor and clarify theewmstances surrounding the
present situation, | would be interested in knowyaur Excellency’'s Government's
views on the accuracy of the information contaimethis letter, and | would be grateful
to receive any additional information your Excetlgis Government may deem relevant.
In particular, 1 would like to know further inforrtian about:

1. Measures taken by your Excellency’'s Government neestigate and
prosecute cases of violence against Aboriginal wgras well as to provide
culturally appropriate services to survivors anthtrees of victims of this
violence;

2. Measures taken by your Excellency’'s Governmenttiress the alleged root
causes of the situation of violence against Abodbiwomen, including
factors related to racial and sexual discrimingtigoverty, social and
economic marginalization as well as the effectsntdérgenerational trauma

2 Concluding observations of the Committee on thmiBktion of Discrimination against Women: Canada
(CEDAWI/C/CAN/CO/7 (7 November 2008), para. 32.

¥ Human Rights Council, Report of the Working Graupthe Universal Periodic Review: Canada,
A/HRC/11/17 (5 October 2009), paras. 27, 33-36.

* Human Rights Council, Report of the Working Graupthe Universal Periodic Review: Canada,
Addendums: Views on conclusions and/or recommeaodstivoluntary commitments and replies presented
by the State under review, A/IHRC/11/17/Add.1 (8eJ@A09), para. 49.

® Ibid., para. 50.



suffered by Aboriginal peoples that bear relevatmethe causes of this
situation;

3. The reasons for which funding was denied to thevdalVomen’s Association
of Canada (NWAC) in its participation in the MisgilWomen Commission of
Inquiry of British Columbia;

4. The attempts your Excellency’'s Government has maderovide for the
effective participation of Aboriginal women in th&lissing Women
Commission of Inquiry of British Columbia. In addit, please provide
information on measures taken to address concezseriied in this letter
regarding the disadvantages faced by Aboriginal ammepresentatives in
terms of access to effective representation by seluss compared to counsel
available for Government, federal and provincidiqeoauthorities.

I undertake to ensure that your Excellency’s Gowemnt’s response will be taken
into account in my assessment of this situation iamdkveloping any recommendations
that | may make for your Excellency’'s Governmewtsisideration pursuant to the terms
of my mandate.

| would like to conclude by commending Canada foe establishment of the
Missing Women Commission of Inquiry in British Calbia, which | consider to be a
very important and meaningful first step to addregshis serious problem. Because of
the significance of this inquiry, | respectfullyger your Excellency’s Government to give
close consideration to taking all the measures ssaeg to facilitate the participation of
the Native Women’s Association of Canada and otiepresentatives of Aboriginal
women in this Inquiry.

Please accept, Excellency, the assurances of rhgs$tigonsideration.

James Anaya
Special Rapporteur on the rights of indigenous fe=op



