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1 June 2011
Excellency,

We have the honour to address you in our capa@sgeSpecial Rapporteur on the
promotion and protection of the right to freedomopinion and expression; the Special
Rapporteur on the rights to freedom of peacefuembdy and of association; and the
Special Rapporteur on the situation of human rigieéenders pursuant to General
Assembly resolution 60/251 and to Human Rights Cowesolutions 16/4, 15/21 and
16/5.

In this connection, we would like to bring to yolKkcellency’s Government’'s
attention information we have received concernitiggations that, over the previous
months following the Presidential elections whiclergs held on 19 December 2010,
human rights defenders including and journalists, have been severely restricted from
carrying out their legitimate work in the defenck hmman rights and fundamental
freedoms.

In a press statement issued on 21 February 20&1High Commissioner for
Human Rights, Ms Navanethem Pillay, expressed canemarding allegations that a
number of opposition activists were facing triat &xercising their right to freedom of
peaceful assembly and freedom of expression. MisyRioted that “acts of harassment
and political and administrative pressure agaimghdn rights defenders and NGOs also
continue... including arrests, interrogation, officads, confiscation of material, and
intimidation designed to prevent contact with intgional and intergovernmental
organizations. The High Commissioner stated thairidn rights defenders should be
able to do their work in a safe environment withputting themselves at risk and without
fear of reprisals, intimidation, threats or stigination” and pointed out that “States have
a duty to protect human rights defenders, jourtelend civil society from threats,
retaliation or pressure stemming from the legitenexercise of their work in defence of
human rights.”

Over the previous six months, we have sent a nummbergent appeals dated 22
December 2010, 28 January 2011, 25 February 201 Madrch 2011, as well as two
allegation letters dated 5 April 2011 and 30 MagP@oncerning the situation of human
rights defenders, trade unionists, legal profesdgynand journalists, whose work has



been severely restricted since the Presidentiatiefes held on 19 December 2010. We
wish to thank the Government for the responsessinédted to the most of the
aforementioned communications. However, we wish bting the following new
information to your attention.

According to the recent reports received:

During previous months since the Presidential eleatf December 2010, actions
carried out by the Belarusian authorities, polioe #he judiciary have severely
restricted the work carried out by human rightsedders, including journalists. It
is alleged that those who are critical of the Riessi have been targeted by
Government agents, many have been arrested andnetktdor alleged
participation in demonstrations connected withRnesidential elections and their
right to freedom of expression has been severetpited.

On the situation of human rights defenders

More specifically, we have received reports overpast months indicating that a
number of human rights defenders, including tragienists and journalists, have
reportedly been arrested, detained, and summaatlieaced, while there are also
allegations of harassment and ill-treatment, andatis against them. There are
also reports that the security forces have caoigch number of sporadic searches
on the homes of human rights defenders, as walhasremises associated with
their work. There is also evidence of an emergregd involving the deportation
of foreign human rights defenders working in Betarihere are reports that in
the aftermath of the terrorist attack at the Mins&tro station on 11 April 2011,
Government officials and journalists made publiatements stigmatizing the
work carried out by human rights defenders.

It is reported that on 16 March 2011, at 9.10pmraximately, Mr. Andrey,
Yurov, head of the International Observation Missiontieé Committee on
International Control over the Situation with Hum&ights in Belarus, and
member of the Supervisory Board of the Committeénternational Control over
the Situation with Human Rights in Belarus, wasestied at his apartment in
Minsk by police officers from Sovetsky district. Murov was allegedly held
overnight at the police department. His persondbriggngs were reportedly
confiscated. Police alleged that Mr. Yurov, a Rasstitizen, was on a list of
people who were to be denied entry to Belarus.

On 17 March 2011, at 11.00am approximately, itlisgad that Mr. Yurov was

released but was issued with a document which wafted under Article 371.2 of
the Criminal Code which demanded that Mr. Yurow&e8elarus within 24 hours
because his name featured on a list of personseldanom entering Belarus. The
list was reportedly drafted by the KGB (State Segukpparatus) in relation to

allegations that those named on the list wereferi@g with internal affairs of the

State.



On 25 March 2011Mr. Zmitser Dashkevich, and Mr. Edward Lobau were
sentenced to two and four years respectively iabeur colony, for allegedly
attacking bystanders on 18 December 2010. Mr. Dmasbk is the leader of the
“Young Front” , a pro-democratic youth organisation, while Mr.bha is a
member of the same organisation. According to arothember of the Young
Front who was present at the time, Mr. Dashkeviuth r. Lobau were attacked
by a group of four men. The police allegedly aedsboth the aforementioned
human rights defenders, and two of the attackers.alleged that Mr. Dashkevich
and Mr. Lobau were detained in order to prevenimtifeom participating in
further demonstrations. It is reported that therexfeentioned defenders were
convicted on the basis of the testimony providedway of the attackers.

Mr. Dashkevich was the subject of an allegation letter dated &tdmber 2009

sent on behalf of the Special Rapporteur on tor&um@ other cruel, inhuman or
degrading treatment or punishment regarding aliegstof the arrest and ill-
treatment of a number of protesters, including Mbashkevich, at

Kastrychnitskaya Square.

It is further alleged that on 25 March 2011, ups&venty persons, including a
number of trade unionists and journalists, weraidet in order to prevent them
from participating in activities to mark the anmisary of the Belarusian National
Day.

On 29 March 2011Mr. Mikita Likhavid , a peaceful protester, was sentenced to
three years and six months in a labour colony arggs of mass disorder. Mr.
Likhavid participated in peaceful protests duririge tPresidential election in
December 2011. He was allegedly among a groupaiégiers who were beaten
by riot police in disturbances surrounding the &dec It is reported that Mr.
Likhavid was initially detained for an administragioffence but was later charged
with a criminal offence despite the police offiogho filed his arrest warrant
stating in court that he had not actually seen Wkhavid during the protest.
Furthermore, there are allegations that duringdaisrt hearing, twelve police
officers testified having beaten by Mr. Likhavid.

In the days following the explosion in Minsk on Afril 2011, many Belarusian
governmental officials and journalists issued pulgiatements which allegedly
accused opposition leaders and human rights deferafeinvolvement in the
attack. On 13 April 2011, a Governmental figurdedain relation to the bombing
at the Minsk metro station that persons who askedBuropean Parliament to
take sanctions against Belarus were guilty of demc¢bn the corpses of their
compatriots”. On 12 and 13 April 2011, national T&¥annels broadcasted
statements stigmatising the work carried out by &unnights defenders and
linking them to the attack on the Minsk metro station 11 April 2011. In
particular, a journalist from STV, a Belarusian mhel, specifically linkedMr.
Ales Bialiatski, President of the Human Rights Centre Viasna, &fwk



Presicdent of the International Federation for Hankights (FIDH) andMs.
Elena Tonkacheva Director of the Independent Society for Legal &esh to the
terrorist attack at the Minsk metro station.

Mr. Bialiatski was the subject of an urgent appksied 25 February 2011, sent on
behalf of the Chairperson-Rapporteur of the WorkiBgoup on Arbitrary
Detention, the Special Rapporteur on the promagioth protection of the right to
freedom of opinion and expression; and the Sp&aglporteur on the situation of
human rights defenders, as well as an urgent apla¢adl 22 December 2011, sent
on behalf of the Chair-Rapporteur of the Workingp@y on Arbitrary Detention;
the Special Rapporteur on the promotion and priatedtf the right to freedom of
opinion and expression; the Special Rapporteuthensituation of human rights
defenders; and the Special Rapporteur on tortuce aiher cruel, inhuman or
degrading treatment or punishment.

It is alleged that on 19 April 2011, a number ofrtan rights defenders gathered
in Minsk to celebrate the birthday dfir. Valery Shchukin, human rights
defender, independent journalist and former miitafficer. It is alleged that at
11.00am, on the same day, police officers arrivethe apartment of Mr. Valery
Shchukin’s daughter where the party was taking eglaand began checking
identification documents of those present. Accaydim the information received,
the police officers left the party, but returnedngohours later and carried out a
search of the apartment without producing a seamatrant. Apparently, up to
fourteen people were arrested and transportedd&gemtion centre in Frunzensky
district, Department of the Interior in Minsk.

It is reported that eleven of the detainees wdeased some hours later however,
Mr. Pavel Levinau, member of théelarusian Helsinki Committeg Ms. Olga
Karach director of NGOOur Home, and Mr. Pavel Staneusky civil and
political rights analyst, were reportedly detair@eernight to appear in court the
following morning.

Initially Mr. Levinau contacted his colleagues lejephone to inform them that he
was being detained under Article 108 of the BelarusCode of Criminal
Proceedings on suspicion of committing a serioumserhowever it later emerged
that Mr. Levinau, along with Ms. Karach and Mr. r&tasky were being held
under Article 17 of the Code of Administrative Qfées which deals specifically
with the act of swearing in a public place.

On 20 April 2011, Mr. Levinau allegedly appearedobe Frunzensky district
court, Minsk and was found guilty under Article 1'af the Administrative Code
and sentenced to ten days of administrative detentis. Karach, who also
appeared in court on 20 April 2011, was fined 700,BLR. Mr. Staneusky was
allegedly released due to contradictory declaratilom police officers who
acted as witnesses in his case, and his file wasnesl to the police for further



revision. It is alleged that testimonies made bg ttefendants regarding ill-
treatment during pre-trial detention were ignorgdhe judge.

On 20 April 2011, at 4.00am approximates. Marina Tsapok, a Ukrainian
national, and member of the International ObseowaMlission of the Committee
on International Control over the Situation with rhlan Rights in Belarus was
allegedly refused entry to Belarus. Ms. Tsapok vesoved from a train at the
Teryukha border crossing by police officers whainied her that she was being
denied entry to Belarus. A few hours later, at @A0Ms. Tsapok was forced to
board a train which took her back to Kiev.

On 4 May 2011, it is alleged that police officerslafficials from the Ministry of
Internal Affairs, visited the offices oHuman Rights Centre Viasna It is
reported that the officers claimed the visit formeart of a special security
operation in search of explosive devices. It iegald that this is the fourth such
visit to the Viasna offices since the Presidengigictions in December 2010. A
member of Viasna was detained briefly before baunlsequently released. The
police allegedly prevented those present in theesffrom leaving while they
carried out the operation.

Both Viasna, and staff working with Viasna, wellge subject of an urgent appeal
dated 25 February 2011, sent on behalf of the @aeon-Rapporteur of the
Working Group on Arbitrary Detention, the Speciapporteur on the promotion
and protection of the right to freedom of opiniordaxpression; and the Special
Rapporteur on the situation of human rights defes)des well as an urgent appeal
dated 22 December 2010, sent on behalf of the &egpporteur of the Working
Group on Arbitrary Detention; the Special Rapparten the promotion and
protection of the right to freedom of opinion andpeession; the Special
Rapporteur on the situation of human rights defesydend the Special Rapporteur
on torture and other cruel, inhuman or degradiagtinent or punishment. Viasna
was also the subject of an urgent appeal datedu@tigt 2009, sent on behalf of
the Special Rapporteur on the promotion and priatectf the right to freedom of
opinion and expression and the Special Rapportauthe situation of human
rights defenders as well as an allegation lettézdla4 May 2009. sent on behalf
of the Special Rapporteur on the promotion andegetain of the right to freedom
of opinion and expression, Special Rapporteur @nsituation of human rights
defenders. We acknowledge the responses transniiteithie aforementioned
communications.

It is reported that, later the evening of 4 May P04 press conference was due to
be held in the Viasna offices during which the Cadttea on International Control
over the Human Rights Situation in Belarus was dolegl to present a report on
the current human rights situation in the counf&ygroup of human rights
defenders allegedly organised for the aforementiaeport to be presented in a
street adjacent to the Viasna offices It is altegieat the police arrested and
detained four human rights defenders who were pteddhe launch of the report



including Mr. Yuri Dzhibladze, President of the Moscow based Centre for
Democracy and Human Rights, and member of the GlooncCivil Society and
Human Rights, Mr. Vladimir Chemerys, an independent expert of the
International Observation Mission, as well ls. Irina Paikacheva and Mr.
Alexander Mnatsakanyan, both Russian citizens, and representatives of the
aforementioned International Observation Missiom@uttee.

It is alleged that later on 4 May 201¥s. Victoria Gromova, andMr. Lobov
Zakharova, members of the International Observation Missi@ommittee on
International Control over the Human Rights Sitoiatin Belarus were also
arrested and transported to a local police station.

It is alleged that those defenders arrested on yi ieare detained for three hours
before being released without charge. Ms. GromaxbaMr. Mnakatsanyan, were
presented with a written order to leave Belarushiwit24 hours. Both Ms.
Gromova and Mr. Mnakatsanyan were banned from terieg Belarus until 31
March 2012 and 31 May 2013 respectively.

On 5 May 2011 Mr. Ales Kirkevich, a member of the Young Front, aMt.
Paval Vinahradau, member of the civic society campaign, Tell thatfir were
sentenced to four years imprisonment for alleggaisticipating in post election
mass riots.

On 12 May 2011 Mr. Siarhei Kazakou, participant in the civil campaign,
European Belarus, was sentenced to three yearssonprent by Judge Alena
Shylko from the Maskouski Court, Minsk, for alletyegharticipating in a post-
election demonstration.

On the situation of journalists

It is alleged that many journalists who were présieming the unrest
surrounding the Presidential elections and repooiedhe events that occurred,
have since been prosecuted for their alleged aation in the demonstrations.

According to the new information received, a numizér members of the
Belarusian Association of Journalists, as well lagsé of various digital and
printed media, have received official warnings frahe Public Prosecutor’s
Office and the KGB. It is reported that such wagsimay be used as grounds for
prohibiting the work carried out by members of Belarusian Association of
Journalists.

It is reported that the Ministry of Justice filedlawsuit before the Supreme
Economic Court of Belarus seeking the closure o$hidaNiva and Narodnaya
\Vola, two Belarusian newspapers.



More specifically, it is reported that, on 19 Ap2iD11,Mr. Aleg Barshcheusky,
editor-in-chief of local newspaper Vitsebsky Kurigas arrested and detained in
Minsk for his alleged involvement in the terrorttack on the Minsk metro
station on 11 April 2011.

On 20 April 2011, Mr. Barshcheusky allegedly appeéabefore Frunzensky
district court in Minsk and was found guilty instieander Article 17.1 of the

Administrative Code accused of using swear wordsuinlic, and sentenced to ten
days of administrative detention.

Grave concern is expressed regarding restrictiolageg on human rights
defenders, including trade unionists and jourmglisthich may serve to hinder the
legitimate work they carry out, in the defence afimfan rights. In this connection,
concern is also expressed regarding the limitatoonthe right to freedom of opinion and
expression. Further concern is expressed in reldticallegations that over the previous
months a number of foreign human rights defendesskiwg in Belarus have been
deported, accused of interfering with internal ia$faof the State. Concern is also
expressed surrounding allegations that, in therafith of the explosion at a Minsk metro
station, Governmental officials and journalists madomments which served to
stigmatise and undermine the legitimate work cdrioeit by human rights defenders.
Moreover, concern is expressed that the situatiamymhuman rights defenders, trade
unionists and journalists may be linked to theigitiemate activities promoting and
defending human rights and fundamental freedoms. .

While we do not wish to prejudge the accuracy ekthallegations, we would like
to refer your Excellency's Government to the fundatal principles set forth in the
Declaration on the Right and Responsibility of induals, Groups and Organs of Society
to Promote and Protect Universally Recognized Hunkaghts and Fundamental
Freedoms, and in particular articles 1 and 2 wlstdte that "everyone has the right
individually or in association with others, to prota and to strive for the protection and
realization of human rights and fundamental freesl@nthe national and international
levels” and that “each State has a prime respditgibnd duty to protect, promote and
implement all human rights and fundamental freedanter alia, by adopting such steps
as may be necessary to create all conditions regessthe social, economic, political
and other fields, as well as the legal guarantegsired to ensure that all persons under
its jurisdiction, individually and in associationitiv others, are able to enjoy all those
rights and freedoms in practice”.

Furthermore, we would like to bring to the attentiof your Excellency’s
Government the following provisions of the Declayat

- article 6, points b) and c) which provide thaegmwone has the right, individually
and in association with others as provided for iimhn rights and other applicable
international instruments, freely to publish, impar disseminate to others views,
information and knowledge on all human rights amadamental freedoms; and to study,
discuss, form and hold opinions on the observabo#) in law and in practice, of all



human rights and fundamental freedoms and, throlugge and other appropriate means,
to draw public attention to those matters.

- article 12, paras 2 and 3 of the Declaration Wigmvide that the State shall take
all necessary measures to ensure the protectidimebgompetent authorities of everyone,
individually and in association with others, agéiasy violence, threats, retaliation, de
facto or de jure adverse discrimination, pressureamy other arbitrary action as a
consequence of his or her legitimate exercise @frigfhts referred to in the Declaration.
In this connection, everyone is entitled, indivilijgand in association with others, to be
protected effectively under national law in reagtagainst or opposing, through peaceful
means, activities and acts, including those by simis attributable to States that result in
violations of human rights and fundamental freedoms well as acts of violence
perpetrated by groups or individuals that affea #mjoyment of human rights and
fundamental freedoms.

We wish to reiterate the principle enunciated imtdn Rights Council Resolution
12/16, which calls on States, while noting thaickt19, paragraph 3 of the International
Covenant on Civil and Political Rights providestttiee exercise of the right to freedom
of opinion and expression carries with it speciaties and responsibilities, to refrain
from imposing restrictions which are not consisternth paragraph 3 of that article,
including on (i) discussion of government policiasd political debate; reporting on
human rights, government activities and corruptioigovernment; engaging in election
campaigns, peaceful demonstrations or politicalivitiets, including for peace or
democracy; and expression of opinion and dissegligion or belief, including by
persons belonging to minorities or vulnerable gsoup

We would like to appeal to your Excellency's Goveemt to take all necessary
steps to ensure the right of peaceful assemblyeasgnized in article 21 of the
International Covenant on Civil and Political Rightvhich provides that "The right of
peaceful assembly shall be recognized. No resinstmay be placed on the exercise of
this right other than those imposed in conformiithwhe law and which are necessary in
a democratic society in the interest of nationalusigy of public safety, public order
(ordre public), the protection of public healthneorals of the protection of the rights and
freedoms of others.

The Special Rapporteurs would also like to appemalybur Excellency’s
Government to take all necessary steps to secereight to freedom of opinion and
expression in accordance with fundamental prinsi@e set forth in article 19 of the
International Covenant on Civil and Political Righivhich provides that “Everyone shall
have the right to freedom of expression; this rigjll include freedom to seek, receive
and impart information and ideas of all kinds, meliss of frontiers, either orally, in
writing or in print, in the form of art, or througiny other media of his choice.”

We urge your Excellency’'s Government to take alcessary measures to
guarantee that the rights and freedoms of the ei@néoned persons are respected and
that accountability of any person guilty of theegkd violations is ensured. We also



request that your Excellency’'s Government adoptscefe measures to prevent the
recurrence of these acts.

Moreover, it is our responsibility under the matedgprovided to us by the Human
Rights Council, to seek to clarify all cases braughour attention. Since we are expected
to report on these cases to the Human Rights Clowmeiwould be grateful for your
cooperation and your observations on the followirajters:

1. Are the facts alleged in the above summary efctise accurate?

2. Please indicate what measures have been takeengore that the
legitimate right to freedom of expression is respeé@nd that the physical
and psychological integrity of those exercising thght is guaranteed.

3. Please provide details regarding allegations ttiere are limitations on
exercising the right to freedom of opinion and egsion. In this
connection please explain how such limitations dgmpth international
standards and norms.

4. Please explain why a number of international &mmghts defenders have
been deported from Belarus, in particular specifinetier such
deportations are linked to their legitimate worktlre defence of human
rights.

We would appreciate a response within sixty days. WWdertake to ensure that
your Excellency’s Government's response to eachthelse questions is accurately
reflected in the reports we will submit to the HumRights Council for its consideration.

Please accept, Excellency, the assurances of glesti consideration.

Frank La Rue
Special Rapporteur on the promotion and proteaticthe right to
freedom of opinion and expression

Maina Kiai
Special Rapporteur on the rights to freedom of ph@ssembly and
of association

Margaret Sekaggya
Special Rapporteur on the situation of human rigkfenders



