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Dear Ms. Radhi,

We have the honour to address you in our capasitgpecial Rapporteur on the
independence of judges and lawyers; Special Ragynoon the promotion and protection
of the right to freedom of opinion and expressiSpgecial Rapporteur on the situation of
human rights defenders; and Special Rapporteuoaré and other cruel, inhuman or
degrading treatment or punishment pursuant to Géresembly resolution 60/251 and
to Human Rights Council resolutions 8/6, 16/4, 164 16/23.

In this connection, we would like to draw the atiem of your Government to
information we have received regarding the arredtdetention oMr. Matar Ebrahim
Matar, who is a former Member of Parliament and a menafeklwefaq Society, the
largest opposition party. Within this Society, Mtatar has been an active member of the
anti-discrimination committee, and of the monitgricommittee, which works on cases
of arbitrary detention and torture. Mr. Matar haeib also an active speaker with the
international media, regarding the protests inkimgdom of Bahrain.

According to the information received:

It is reported that on 2 May 2011, at around 7:30.pMr. Matar received an
anonymous call. A woman told him that she had arelepe for him, and asked
him to collect it. Mr. Matar requested the womand#iver the envelope at the
Alwefaq Society Center, but since she claimed shatwas too afraid to go there,
they agreed to meet near the Alhelli Supermarletated in Aldaih Village.
When Mr. Matar arrived, at around 8:20 p.m., appra#ely ten armed masked
civilians surrounded his car and pointed guns sohieiad. The men kidnapped Mr.
Matar at around 8:30 p.m.



It is reported that following the kidnapping of MKlatar, a member of the
Alwefaq Society Center called the authorities oé thlinistry of Interior to
enquire about his situation, but they claimed tiaty did not know about his
whereabouts.

It is reported that on 12 June 2011, after 40 adysaving been kidnapped, Mr.
Matar appeared before the Court of the NationaétgaiMilitary Court) without
his lawyer nor his family being informed. Mr. Matasas charged with “Public
incitement for regime change and deliberately spirgp biased rumors, in
addition to taking part in public gatherings”. # also reported that Mr. Matar
appeared in the same clothes since his detentiahtteat he had been held in
solitary confinement throughout the entire periédetention.

It is alleged that on 21 June 2011, Mr. Matar hedskecond hearing in the same
court. However the session started in his absesigee he had not been brought
from jail because his name was dropped from aalisigedly by mistake. It is
reported that when the lawyer requested to postgbeehearing, the judge
refused. It is alleged that the lawyer claimed #dibthe charges against Mr. Matar
were in the period when he was a Member of Parlynand therefore he did not
enjoy immunity. Furthermore, the lawyer allegedtttaring the interrogation,
Mr. Matar asked for the presence of his lawyer; &osv Mr. Matar was
incorrectly informed that his lawyer had not beearfd. Finally, the lawyer also
argued that Mr. Matar was acting on behalf of tHeefaq Society Center, and
not in his individual capacity. The judge allegeghystponed the case to 5 July
2011. However, it is reported that on 22 June 20Arl Matar was again brought
to the Court of National Safety.

On 10 May 2011, a person informed that he had @athat the army barracks in
Alriffaa Town that the military called the name Mf. Matar. He also confirmed

that he overheard Mr. Matar screaming and beingtebeavhile he was

interrogated. In particular, Mr. Matar was askedubhis relationship with the

international media. The witness saw Mr. Matar ltarfféd and with blood on his

clothes when he was reportedly transferred to tet Riffaa Police Station.

It is alleged that the day before the kidnapping,loMay 2011, at around 11:30
p.m., Mr. Matar received another anonymous cakingshim if he could collect
an envelope. But the man refused to deliver ihatXlwefaq Society Center.

It is also reported that on 28 April 2011, a Bahrigical television station aired
some “confessions” obtained by the authoritiesylich Mr. Ali Isa Sager, one of
the four protestors who died in custody, mentiokedMatar’'s name. Mr. Ali Isa

Sager “confessed” that on 17 March 2011, during éiteacks of the Gulf

Cooperation Council against the Pearl roundabout, Whatar encouraged the
protestors to run over some police officers withitttcars. Mr. Matar expressed
his serious concern about his own safety, andht@atould be in danger of being



kidnapped, arrested or even assassinated, sinseighwhat has reportedly
happened to other people mentioned on the telev&ation “confessions”.

In view of the allegations that Mr. Matar was oweald to have been subjected to
beatings during interrogations, concern is expekssgout the physical and mental
integrity of Mr. Matar. Further concern is expressegarding allegations that he was
denied access to a lawyer and his family untildag he was taken to a military court,
where he may not receive a fair trial. Moreovenan is expressed that the situation of
Mr. Matar may be linked to his work in the deferedehuman rights and fundamental
freedoms, and in particular, exercising his legiienright to freedom of expression and
engagement with international media.

Without expressing at this stage an opinion onfélues of the case, we wish to
draw your Government’s attention to the right tygbal and mental integrity of the Mr.
Matar. We would also like to stress that each Gawent has the obligation to protect
the right to physical and mental integrity of alirpons. This right is set forth inter alia in
the Universal Declaration of Human Rights (UDHRE tnternational Covenant on Civil
and Political Rights (ICCPR) and the ConventioniagfaTorture and Other Cruel,
Inhuman or Degrading Treatment or Punishment.

In this context, we would like to draw the attentiof your Government to
paragraph 1 of Human Rights Council Resolution 36ibich “Condemns all forms of
torture and other cruel, inhuman or degrading tneat or punishment, including through
intimidation, which are and shall remain prohibitad any time and in any place
whatsoever and can thus never be justified, anld apgbn all States to implement fully
the absolute and non-derogable prohibition of tertand other cruel, inhuman or
degrading treatment or punishment.”

We would also like to draw the attention of youn@&mment to paragraph 8b of
Human Rights Council Resolution 16/23, which remin8tates that “Prolonged
incommunicado detention or detention in secretgdazan facilitate the perpetration of
torture and other cruel, inhuman or degrading tneat or punishment and can in itself
constitute a form of such treatment, and urgesS#dites to respect the safeguards
concerning the liberty, security and the dignitytioé person and to ensure that secret
places of detention and interrogation are abolished

In addition, we would like to draw the attentionyafur Government to article 12
of the Convention against Torture, which requites competent authorities to undertake
a prompt and impartial investigation wherever thare reasonable grounds to believe
that torture has been committed, and article hefG@onvention Against Torture, which
requires State parties to prosecute suspectedtpsps of torture.

We would also like to draw your Government’s afti@mtto paragraph 7b of
Human Rights Council Resolution 16/23, which urdgtates “(t)o take persistent,
determined and effective measures to have all ail@gs of torture or other cruel,
inhuman or degrading treatment or punishment inyastd promptly, effectively and



impartially by an independent, competent domesiib@rity, as well as whenever there
is reasonable ground to believe that such an acbéan committed; to hold persons who
encourage, order, tolerate or perpetrate suchrasfonsible, to have them brought to
justice and punished in a manner commensuratethsgtigravity of the offence, including
the officials in charge of the place of detentionene the prohibited act is found to have
been committed; and to take note, in this respaicthe Principles on the Effective
Investigation and Documentation of Torture and ©tBeuel, Inhuman or Degrading
Treatment or Punishment and the updated set ofiplas for the protection of human
rights through action to combat impunity as a usifol in efforts to prevent and combat
torture.”

In respect of the allegations that Mr. Matar did have access to a lawyer until
he was brought to court, 40 days following his strrave would like to refer your
Government to the Basic Principles on the Role afvyers (adopted by the Eighth
United Nations Congress on the Prevention of Crand the Treatment of Offenders,
Havana, Cuba, 27 August to 7 September 1990). Aoogto principle 5 “Governments
shall ensure that all persons are immediately méat by the competent authority of their
right to be assisted by a lawyer of their own choipon arrest or detention or when
charged with a criminal offence.” Such access kana/er shall be granted promptly and
“in any case not later than forty-eight hours freine time of arrest or detention” in
accordance with principle 7.

In relation to the allegations that Mr. Matar h&®n brought for hearings before a
military court, we wish to stress that everyonellsimave the right to be tried by ordinary
courts or tribunals using established legal prooeslin accordance with para. 5 of the
Basic Principles on the Independence of the Jugidadopted by the Seventh United
Nations Congress on the Prevention of Crime andTtleatment of Offenders held at
Milan from 26 August to 6 September 1985). We woftddher like to draw your
Government’s attention to paragraph 22 of Geneah@ent No. 32 of the Human
Rights Committee, in which it stated that “[t]ria&civilians by military or special courts
should be exceptional, i.e. limited to cases witkeeeState party can show that resorting
to such trials is necessary and justified by objecand serious reasons, and where with
regard to the specific class of individuals ancepéies at issue the regular civilian courts
are unable to undertake the trials.” This argumemais also underscored by the
Committee in its decision concerning communicafié@2/2003 (Madani vs. Algeria). In
this decision, the Committee considered "[t]hat 8iate party must demonstrate, with
regard to the specific class of individuals at éssthat the regular civilian courts are
unable to undertake the trials, that other altéraatorms of special or high-security
civilian courts are inadequate to the task and teaiourse to military courts is
unavoidable. The State party must further demotestraw military courts ensure the full
protection of the rights of the accused pursuanartaele 14. [...] Nor does the mere
invocation of domestic legal provisions for thaktby military court of certain categories
of serious offences constitute an argument undeiCibvenant in support of recourse to
such tribunals.”

We are further concerned about allegations that Matar's second hearing
started in his absence. In this regard, we wistetall that in the determination of any



criminal charge against him, everyone shall betledtito a fair trial, which includes the
right to be tried in his presence according tocktiLl4(3)(d) of the ICCPR. Concerning
the allegations indicating that the judge refusedostpone the second hearing upon
request of Mr. Matar’'s lawyer, we wish to refer yo@overnment to the relevant
provisions of the Bangalore Draft Code of Judi@ahduct 2001 (adopted by the Judicial
Group on Strengthening Judicial Integrity, as rediat the Round Table Meeting of
Chief Justices held at the Peace Palace, The Hamember 25-26, 2002). Principle
2(2) stipulates that “[a] judge shall ensure thist d&r her conduct, both in and out of
court, maintains and enhances the confidence ofpth#ic, the legal profession and
litigants in the impartiality of the judge and bktjudiciary. Also relevant in this regard is
principle 3(1) according to which “[a] judge shalsure that his or her conduct is above
reproach in the view of a reasonable observer.”

Pursuant to article 11.1 of the Covenant, Statetegarecognize "the right of
everyone to an adequate standard of living for &lfrend his family, including adequate
food, clothing and housing, and to the continuauprovement of living conditions”,
while pursuant to article 11.2 they recognize thate immediate and urgent steps may
be needed to ensure "the fundamental right to tn@ettom hunger and malnutrition".
The human right to adequate food is of crucial irtgoace for the enjoyment of all rights.
It applies to everyone; thus the reference inlartld.1 to "himself and his family" does
not imply any limitation upon the applicability d¢is right to individuals or to female-
headed households. States have a core obligati@keéahe necessary action to mitigate
and alleviate hunger as provided for in paragraph &ticle 11, even in times of natural
or other disasters.

We would also like to appeal to your Governmentatke all necessary steps to
secure the right to freedom of opinion and expossn accordance with fundamental
principles as set forth in article 19 of the ICCR#ich provides that “Everyone shall
have the right to freedom of expression; this rigfll include freedom to seek, receive
and impart information and ideas of all kinds, megess of frontiers, either orally, in
writing or in print, in the form of art, or througiny other media of his choice.”

We would also like to refer your Government to fbedamental principles set
forth in the Declaration on the Right and Respdfigibof Individuals, Groups and
Organs of Society to Promote and Protect Univerdakcognized Human Rights and
Fundamental Freedoms, and in particular articlasd 2 which state that "everyone has
the right individually or in association with otlserto promote and to strive for the
protection and realization of human rights and amdntal freedoms at the national and
international levels” and that “each State hasim@mresponsibility and duty to protect,
promote and implement all human rights and funddatefieedoms, inter alia, by
adopting such steps as may be necessary to citeatsditions necessary in the social,
economic, political and other fields, as well as ldgal guarantees required to ensure that
all persons under its jurisdiction, individuallychim association with others, are able to
enjoy all those rights and freedoms in practice.”

Furthermore, we would like to bring to the attentiof your Government the
following provisions of the Declaration:



- article 5, point a) which establishes that foe thurpose of promoting and
protecting human rights and fundamental freedowstyene has the right, individually
and in association with others, at the national awdrnational levels, to meet or
assemble peacefully;

- article 6, points b) and c¢) which provide thaegwne has the right, individually
and in association with others as provided for imhn rights and other applicable
international instruments, freely to publish, impar disseminate to others views,
information and knowledge on all human rights amadamental freedoms; and to study,
discuss, form and hold opinions on the observabo#) in law and in practice, of all
human rights and fundamental freedoms and, thrélugge and other appropriate means,
to draw public attention to those matters;

- article 9, para. 1 which establishes that in ¢xercise of human rights and
fundamental freedoms, including the promotion amdtgztion of human rights as
referred to in the present Declaration, everyons tke right, individually and in
association with others, to benefit from an effexztremedy and to be protected in the
event of the violation of those rights; and

- article 12, paras 2 and 3 of the Declaration Wwipcovide that the State shall
take all necessary measures to ensure the protebtiothe competent authorities of
everyone, individually and in association with otheagainst any violence, threats,
retaliation, de facto or de jure adverse discrirtiom pressure or any other arbitrary
action as a consequence of his or her legitimagecese of the rights referred to in the
Declaration. In this connection, everyone is esditlindividually and in association with
others, to be protected effectively under natidaal in reacting against or opposing,
through peaceful means, activities and acts, imefuthose by omission, attributable to
States that result in violations of human rightd iamdamental freedoms, as well as acts
of violence perpetrated by groups or individualatthaffect the enjoyment of human
rights and fundamental freedoms.

We urge your Government to take all necessary meado guarantee that the
rights and freedoms of Mr. Matar are respected enthe event that your investigations
support or suggest the above allegations to beeciprthe accountability of any person
responsible of the alleged violations should beumt We also request that your
Government adopt effective measures to preventitiarence of these acts.

In view of the urgency of the matter, we would agmpate a response on the initial
steps taken by your Government to safeguard timsrigf Mr. Matar in compliance with
the above international instruments.

Moreover, it is our responsibility under the mamdaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumarisR@ghuncil, we would be grateful for



your cooperation and your observations on the Wollg matters, when relevant to the
case under consideration:

1. Are the facts alleged in the above summary efctise accurate?
2. Has a complaint been lodged by or on behalf ofN¥atar?

3. Please provide the details, and where availdbke results, of any
investigation, medical examinations, and judiciabther inquiries carried out in relation
to this case. If no inquiries have taken placeif éihey have been inconclusive, please
explain why.

4. Have penal, disciplinary or administrative s&rng been imposed on the
alleged perpetrators?

5. Please provide information on the measures takensure the safety of Mr.
Matar.

6. Please indicate the reasons justifying hid biedore a military court and to
what extent this complies with the internationadnstards mentioned above. Please
indicate what measures are taken to ensure thatM&tar receives a fair trial in
accordance with article 14 of the ICCPR.

7. Please indicate what measures have been takemstoe that the legitimate
right to meet and assembly peacefully is respeced that the physical and
psychological integrity of those exercising thighti is guaranteed.

We undertake to ensure that your Government's respdo each of these
questions is accurately reflected in the report wik submit to the Human Rights
Council for its consideration.

Please accept, Ms. Radhi, the assurances of duedtigonsideration.

Gabriela Knaul
Special Rapporteur on the independence of judgesaavyers

Frank La Rue
Special Rapporteur on the promotion and protectidhe right to freedom of
opinion and expression

Margaret Sekaggya
Special Rapporteur on the situation of human rigetenders



Juan E. Méndez
Special Rapporteur on torture and other cruel,nmdmu or degrading treatment or
punishment



