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Excellency,

We have the honour to address you in our capacity as Chair-Rapporteur of the
Working Group on Arbitrary Detention; Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression; Special Rapporteur on the
rights to freedom of peaceful assembly and of association; and Special Rapporteur on the
situation of human rights defenders pursuant to Human Rights Council resolutions 15/18,
16/4, 15/21, and 16/5.

In this connection, we would like to draw the attention of your Excellency’s
Government to information we have received concerning the alleged administrative
detention of three youth activists.

According to the information received:

Mr. Ulvi Hasanli and Mr. Mejid Merjanli, members of the Free Youth
Organization, and Mr. Kenan Qasimli, a member of the N!DA civic movement
were arrested on 14 July 2013 in the capital Baku. Sources inform that they had
put stickers on the walls of the Baku metro containing the N!DA logo and
messages including, “You are the source of the government / Do not fear the
government / Protest against the government / Change the government”.

It is reported that they were sentenced to 15 days administrative detention on
charges of ‘failing to comply with the legal demands of police personnel’ under
article 310.1 of the Administrative Offences Law. It is alleged that at the time of
the arrest, they did not have immediate access to a lawyer.



It is further alleged that this arrest and detention of youth activists is related to the
upcoming presidential election on 16 October 2013.

Serious concerns are expressed that the youth activists are arrested and put to
administrative detention while exercising their legitimate right to freedom of expression.
Further concern is expressed that such restriction of freedom of opinion and expression
may continue in the run-up to the presidential election.

Without expressing at this stage an opinion on the facts of the case and on
whether the detention of the abovementioned persons is arbitrary or not, we would like to
appeal to your Excellency's Government to take all necessary measures to guarantee their
right not to be deprived arbitrarily of their liberty, in accordance with article 9 of the
Universal Declaration of Human Rights (UDHR), and article 9 of the International
Covenant on Civil and Political Rights (ICCPR).

We would also like to refer your Excellency’s Government to article 19 of the
ICCPR, which provides that “Everyone shall have the right to freedom of expression; this
right shall include freedom to seek, receive and impart information and ideas of all kinds,
regardless of frontiers, either orally, in writing or in print, in the form of art, or through
any other media of his choice.”

Similarly, we would also like to refer to article 22 of the ICCPR, which provides
that “Everyone shall have the right to freedom of association with others, including the
right to form and join trade unions for the protection of his interests”.

In this connection, we would like to refer your Excellency's Government to the
fundamental principles set forth in the Declaration on the Right and Responsibility of
Individuals, Groups and Organs of Society to Promote and Protect Universally
Recognized Human Rights and Fundamental Freedoms, and in particular articles 1 and 2
which state that “everyone has the right individually or in association with others, to
promote and to strive for the protection and realization of human rights and fundamental
freedoms at the national and international levels” and that “each State has a prime
responsibility and duty to protect, promote and implement all human rights and
fundamental freedoms, inter alia, by adopting such steps as may be necessary to create all
conditions necessary in the social, economic, political and other fields, as well as the
legal guarantees required to ensure that all persons under its jurisdiction, individually and
in association with others, are able to enjoy all those rights and freedoms in practice”.

Furthermore, we would like to bring to the attention of your Excellency’s
Government article 6 points b) and c) which provide that everyone has the right,
individually and in association with others as provided for in human rights and other
applicable international instruments, freely to publish, impart or disseminate to others
views, information and knowledge on all human rights and fundamental freedoms; and to
study, discuss, form and hold opinions on the observance, both in law and in practice, of



all human rights and fundamental freedoms and, through these and other appropriate
means, to draw public attention to those matters.

In view of the urgency of the matter, we would appreciate a response on the initial
steps taken by your Excellency’s Government to safeguard the rights of the above-
mentioned persons in compliance with the above international instruments.

Moreover, it is our responsibility under the mandates provided to us by the
Human Rights Council, to seek to clarify all cases brought to our attention. Since we are
expected to report on these cases to the Human Rights Council, we would be grateful for
your cooperation and your observations on the following matters, when relevant to the
case under consideration:

1. Are the facts alleged in the above summary of the case accurate?
2. Has a complaint been lodged by or on behalf of the alleged victims?

3. Please provide information concerning the legal grounds for the arrest and
detention of Mr. Ulvi Hasanli, Mr. Mejid Merjanli, and Mr. Kenan Qasimli; and how
these measures are compatible with international norms and standards as stated, inter alia,
in the Universal Declaration of Human Rights and the International Covenant on Civil
and Political Rights.

4. Please provide details of the legal basis for the detention of the above-
mentioned individuals and how it is compatible with the international norms and
standards of the right to freedom of opinion and expression.

We undertake to ensure that your Excellency’s Government’s response to each of
these questions is accurately reflected in the report we will submit to the Human Rights
Council for its consideration.

While waiting for your response, we urge your Excellency's Government to take
all necessary measures to guarantee that the rights and freedoms of the above mentioned
persons are respected and, in the event that your investigations support or suggest the
above allegations to be correct, the accountability of any person responsible of the
alleged violations should be ensured. We also request that your Excellency’s Government
adopt effective measures to prevent the recurrence of these acts.

Please accept, Excellency, the assurances of our highest consideration.

El Hadji Malick Sow
Chair-Rapporteur of the Working Group on Arbitrary Detention
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Special Rapporteur on the promotion and protection of the right to freedom of
opinion and expression

Maina Kiai
Special Rapporteur on the rights to freedom of peaceful assembly and of
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Margaret Sekaggya
Special Rapporteur on the situation of human rights defenders



