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Excellency,

We have the honour to address you in our capasitZhair-Rapporteur of the
Working Group on Arbitrary Detention; Special Ragpar on the independence of
judges and lawyers; and Special Rapporteur on rivaqtion and protection of the right
to freedom of opinion and expression pursuant toed Assembly resolution 60/251
and to Human Rights Council resolutions 15/18, Bn@ 16/4.

In this connection, we would like to draw the atiem of your Excellency’s
Government to information we have received reggrdime trial of MessrsAhmed
Mansoor, Nasser bin Ghaith, Fahad Salim Dalk, HasseAli al-Khamis, andAhmed
Abdul Khaleq.

The five human rights defenders were the subjettanourgent appeal by the
Chair-Rapporteur of the Working Group on Arbitrddgtention; the Special Rapporteur
on the independence of judges and lawyers; thei@geapporteur on the promotion and
protection of the right to freedom of expressidre Special Rapporteur on the situation
of human rights defenders; and the Special Rapmord@ torture and other cruel,
inhuman or degrading treatment or punishment os&itember 2011, concerning their
on-going detention and trial. Furthermore, Mesgtkmed Mansoor and Nasser bin
Ghaith were the subjects of an urgent appeal byCthair-Rapporteur of the Working
Group on Arbitrary Detention; the Special Rappartauthe promotion and protection of
the right to freedom of expression; and the SpdRaglporteur on the situation of human
rights defenders on 26 April 2011 (A/HRC/18/51, @d&3), following their arrest and
detention. We regret that to date no reply to tresemunications has been transmitted
by your Excellency’'s Government.

According to the updated information received:

All five activists in this case are charged witlolating Articles 176 and 8 of the
United Arab Emirates’ (UAE) Penal Code for politiceomments regarding
public officials made on the UAE Hewar website —aatine political discussion
forum — that allegedly publicly insulted the Presig vice-President and ruler of



Dubai, as well as the crown Prince. Mr. Mansooraiso charged as a co-
conspirator. The UAE Government reportedly suspénplgblic access to the
website in early 2010. Article 176 of the Penal Epdovides for a sentence of up
to five years in prison for the crime of "publighsult[ing] the State President, its
flag or national emblem."” Article 8 of the Code et the application of the
provision to include the vice-president, the crowrnince, members of the
Supreme Council of the Federation, and other téipials.

The case is being prosecuted as a State secusty subject to State security
criminal procedure, which allegedly allows restdos on procedural safeguards
normally afforded to criminal defendants and reegithat defendants be tried
before the Federal Supreme Court as the courtsifdnd only instance.

The first trial session took place on 14 June aad meportedly held behind closed
doors. A further three hearings were also allegéelg in camera on 18 and 25
July and 26 September. Thereafter, three more rg=ariollowed, where
international observers were reportedly alloweattend. The Supreme Court is
scheduled to issue its verdict on 27 November.fiddd men reportedly continue
to remain in detention in al-Wathba prison in Abhabi. They reportedly started
a hunger strike on 13 November 2011, in protesteit situation.

We have been informed of continuing and additiahed process violations in the
on-going trial of the five human rights defenders:

It is reported that the five defendants were nargéd until nearly two months
after their arrest and have been denied - desgiteated requests to this effect by
their lawyers to the court - any meaningful oppoitiy to see the charges and
evidence against them. We have been informed thahgl the 26 September
hearing, the presiding judge reportedly told defend that they would be
provided with the charge sheet only once the prdgat rested its case, which is
in fact normally the time when the defence show@dehthe opportunity to present
its case. It is also reported that the MinistryJaktice has produced at least two
different versions of the charge sheets, leadirgptdusion and significant lack of
clarity surrounding the alleged crimes involvedhis case.

In addition, we have been informed that prison axties do not permit
confidential attorney-client visits as the defertdaand their lawyers must
reportedly speak through a glass, over monitorezheb. They are also allegedly
deprived of any ability to confidentially share doments because to do so
requires passing the documents through prison ati#fso We have been also
informed that State security officials have speaify restricted the access of
Messrs. Mansoor and bin Ghaith to their attornelioalgh they are reportedly
permitted to call another attorney who represamntsdefendants.

We have also received additional information iratieh to the continuous change
in the composition of the panel of judges reviewihg case, an issue that was
already mentioned in our previous appeal of 27 &aper 2011. It is reported
that all four judges on the panel are foreigness &re Egyptian, one is Syrian,
and one is Sudanese. As foreign judges, they ddana# tenure positions in the
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Court, as do Emirati judges, and reportedly neelatce their contracts renewed
by the executive branch when they come up for rahewery four to six years. It
is further reported that the temporariness of tilag¢s involved in the case has
compromised the requirement of impartiality and ¢benpetence of the judges to
adjudicate in this case as the judges have repgatbanged throughout the
course of the trial. Thus, during the first thresatings, a panel of three judges
reportedly heard the case. At the first hearin§udanese judge presided, and the
other two panel members were an Egyptian judge ai®yrian judge. At the
second and third hearings, the Sudanese judgeepastedly not present; instead
a new Egyptian judge was added, apparently in lsisep The second and third
hearings were presided over by the same panelreé fludges — two Egyptians
and one Syrian. At the fourth hearing, these sdmeetjudges allegedly remained
but the Sudanese judge returned, making a parfeuofudges. During the fifth
hearing, the same panel of four remained.

Additional information has been provided to us atsoonnection with the lack of
respect of the principle of equality of arms durithg trial. It is reported, for
instance, that on September 26, after the Court eakd the last of the
prosecution’s witnesses, the presiding judge dedl#énat the following hearing,
on October 2, would be reserved for closing argumémm both sides, even
though the defence had not yet had an opportuoitall any witnesses or cross-
examine the prosecution’s witnesses. Following aigas, the Court modified its
decision, admitting that they could not hear clgsanguments before the defence
had presented its case and reportedly agreedhiatefence could call a witness
during the October 2 hearing. However, at the ngadaf 2 October, the Court
reportedly heard closing arguments from the prasacuin spite of the fact that
the defence had still not presented its case. We hso been informed that the
Court — besides depriving the defence of the rightcall to cross-examine
witnesses - has acted prejudicially against therdes also by way of routinely
curtailing their right to be heard, including cagithem off abruptly when they
objected to procedural deficiencies or when theglermaotions.

The lack of impartiality and of due respect for henciple of equality of arms in
this case is also reportedly demonstrated by tbetfat, during the 2 October
hearing, the Court permitted four private attorneystervene in the case, despite
the Court’s previous ruling that these lawyers waod have the right to intervene
nor standing to appear. The private attorneys atlggclaimed instead that they
had a right to file civil claims for damages agaitise defendants for the
emotional harm they suffered as a result of theestants the defendants made
about the UAE rulers. Despite the defendants’ diges to the intervention of
these lawyers, and the Court’s previous stanceCthat allowed the lawyers to
remain in Court, to sit at counsel table and todtand make counter-arguments
to the defence. According to the information preddo us, their intervention
appeared clearly to aim at unduly influencing tloaC.

Concern continues to be expressed about the redsotise prosecution of the
five above-mentioned activists, whose only faulteigortedly to have expressed criticism
about government policy and suggested politicahgkan the country. In addition, we
are concerned that this case is being prosecutedSdate security case, which allows a
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series of restrictions on procedural safeguardghferdefendants and their lawyers, and
requires that the Federal Supreme Court is thé &gl only instance, i.e. depriving
defendants of the right of appeal in such casesrmutthAE law. Concern is further
expressed about various procedural flaws in tlad &6 highlighted above.

While we do not wish to prejudge the accuracy ekthallegations, we would like
to refer your Excellency's Government to the aplie international standards related to
this case.

With regard to our concern in relation to the basfishe prosecution of five
individuals, we would also like to remind your El}eacy’'s Government of the
obligation to take all necessary steps to secueeright to freedom of opinion and
expression in accordance with fundamental prinsi@e set forth in article 19 of the
Universal Declaration of Human Rights (UDHR), whjgtovides that “Everyone has the
right to freedom of opinion and expression; thghtiincludes freedom to hold opinions
without interference and to seek, receive and imjpdormation and ideas through any
media and regardless of frontiers.” Moreover, weshwito reiterate the principle
enunciated in Human Rights Council Resolution 12A6ich calls on States, while
noting that the exercise of the right to freedonopinion and expression carries with it
special duties and responsibilities, to refraimnfranposing restrictions which are not
consistent with paragraph 3 of that article, inahgdon (i) discussion of government
policies and political debate; reporting on humaghts, government activities and
corruption in government; engaging in election caigps, peaceful demonstrations or
political activities, including for peace or demacy; and expression of opinion and
dissent, religion or belief, including by personsldmging to minorities or vulnerable
groups.

With respect to the allegations concerning the asides for the defendants’
lawyers to properly and effectively carry out the@fence, we would like to bring to the
attention of your Excellency’s Government the Bd&imciples on the Role of Lawyers,
adopted by the Eighth United Nations Congress @ Rlevention of Crime and the
Treatment of Offenders, Havana, Cuba, 27 Augugt$eptember 1990. In particular:

- Principle 8. All arrested, detained or imprisorgdsons shall be provided with
adequate opportunities, time and facilities to lsted by and to communicate and
consult with a lawyer, without delay, interceptioor censorship and in full
confidentiality. Such consultations may be withighs, but not within the hearing, of law
enforcement officials.

- Principle 16. Governments shall ensure that law/y&) are able to perform all of
their professional functions without intimidatiohjndrance, harassment or improper
interference; and (b) are able to travel and tcsatirwith their clients freely both within
their own country and abroad.

- Principle 18. “Lawyers shall not be identifiedtiwvtheir clients or their clients’
causes as a result of discharging their functions”.

- Principle 21. “It is the duty of the competentlaarities to ensure lawyers access
to appropriate information, files and documentthieir possession or control in sufficient
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time to enable lawyers to provide effective legsdistance to their clients. Such access
should be provided at the earliest appropriatetime

- Principle 22. “Governments shall recognize argpeet that all communications
and consultations between lawyers and their cliefittsin their professional relationship
are confidential”.

With respect to the allegations that during theltthe necessary fair trial
guarantees - including the principle of equalityanis - have not been respected, we
would like to draw the attention of your EXeeky's Government to the Basic
Principles on the Independence of the Judiciargptatl by the Seventh United Nations
Congress on the Prevention of Crime and Theatment of Offenders held at Milan
from 26 August to 6 September 1985 and endorseGdneral Assembly resolutions
40/32 of 29 November 1985 and 40/146 of 13 Decerh®85b. In particular:

- Principle 2. “The judiciary shall decide mattérxsfore them impartially, on the
basis of facts and in accordance with the law, euthany restrictions, improper
influences, inducements, pressures, threats orfenéeces, direct or indirect, from any
quarter or for any reason”.

- Principle 6. “The principle of the independendetlze judiciary entitles and
requires the judiciary to ensure that judicial gedings are conducted fairly and that
the rights of the parties are respected”.

As to the allegation that the Court — due to itsnposition and impermanent
character - lacks independence and the necesspartiality, we would like to refer to
principle 12 of the above-mentioned Basic Prina@pl&ludges, whether appointed or
elected, shall have guaranteed tenure until a ntandeetirement age or the expiry of
their term of office, where such exists”. In thisnoection, and in relation to the
temporary appointment of judges and the changirgreaf the Court, we would also
like to stress that the mandate of the Special Bappr on the independence of judges
and lawyers has clarified that “temporary or proonal judges must have the same
guarantees as those with a life or fixed-term tengiven that they perform judicial
tasks” and that “the discretional dismissal of tenapy judges puts the independence of
the judiciary at stake”.

We would also like to stress that, according to @&&delines on the Role of
Prosecutors, adopted by the Eighth United Natioosg@ess on the Prevention of Crime
and the Treatment of Offenders, Havana, Cuba, 2gustuto 7 September 1990,
prosecutors shall “in accordance with the law, genftheir duties fairly, consistently and
expeditiously, and respect and protect human digaimd uphold human rights”
(Guideline 12) and “carry out their functions imiaty” in the performance of their
duties (Guideline 13 (a)). Furthermore, Guidelideptovides that “Prosecutors shall not
initiate or continue prosecution, or shall makergwadfort to stay proceedings, when an
impartial investigation shows the charge to be unéted”.

In addition, while we do not wish to prejudge threzwacy of these allegations,
we wish to draw your Excellency Government’s aitantto the right to physical and
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mental integrity of Messrs. Ahmed Mansoor, Nasser Ghaith, Fahad Salim Dalk,
Hassan Ali al-Khamis, and Ahmed Abdul Khaleq.

Without expressing at this stage an opinion on fdets of the case and on
whether the detention of Messrs. Ahmed Mansoorsélasin Ghaith, Fahad Salim Dalk,
Hassan Ali al-Khamis, and Ahmed Abdul Khaleq isitagby or not, we would like to
appeal to your Excellency's Government to tak@@dlessary measures to guarantee their
right not to be deprived arbitrarily of their libhgrand to fair proceedings before an
independent and impartial tribunal, in accordandé articles 9 and 10 of the Universal
Declaration of Human Rights.

We urge your Excellency's Government to take altessary measures to
guarantee that the rights and freedoms of Mesdnmedl Mansoor, Nasser bin Ghaith,
Fahad Salim Dalk, Hassan Ali al-Khamis, and Ahmdii#d Khaleq are respected and,
in the event that your investigations support oggast the above allegations to be
correct, the accountability of any person respdasih the alleged violations should be
ensured. We also request that your Excellency’ se@owuent adopt effective measures to
prevent the recurrence of these acts.

In view of the urgency of the matter, we would agmisite a response on the initial
steps taken by your Excellency’'s Government togsaded the rights of Messrs. Ahmed
Mansoor, Nasser bin Ghaith, Fahad Salim Dalk, Hagsa al-Khamis, and Ahmed
Abdul Khaleq in compliance with the above interaaél instruments.

Moreover, it is our responsibility under the mamdaprovided to us by the
Human Rights Council, to seek to clarify all cabesught to our attention. Since we are
expected to report on these cases to the HumansR@giuncil, we would be grateful for
your cooperation and your observations on the follg matters, when relevant to the
case under consideration:

1. Are the facts alleged in the above summary efctise accurate?
2. Has a complaint been lodged by or on behalefaleged victims?

3. Please provide details of any measures takengore the respect of the five
defendants’ right to a fair trial by an independamdl impartial tribunal.

4. Please provide information concerning the legadunds for the arrest,
detention and charges against Messrs. Ahmed ManBlamser bin Ghaith,
Fahad Salim Dalk, Hassan Ali al-Khamis, and Ahmdai#l Khaleq, and
how these measures are compatible with interndtimorans and standards as
stated, inter alia, in the Universal DeclaratiorHoiman Rights.

5. Please provide information on how the disprapodate measure of
suspending public access to the Hewar website isipatible with
international human rights norms and standardpaiticular article 19 of the
UDHR.



We undertake to ensure that your Excellency’s Guwvent’s response to each of
these questions is accurately reflected in thertepe will submit to the Human Rights
Council for its consideration.

Please accept, Excellency, the assurances of glhesti consideration.

El Hadji Malick Sow
Chair-Rapporteur of the Working Group on Arbitr@gtention

Gabriela Knaul
Special Rapporteur on the independence of judgesaavyers

Frank La Rue
Special Rapporteur on the promotion and proteatidhe right to freedom of
opinion and expression



