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Receipt is hereby acknowledged of joint communication No. AL CHN 13/2025 from 
special procedure mandate holders of the United Nations Human Rights Council, to 
which the Government of China submits the following reply: 

 1. Basic facts of the case 

 On 2 June 2016, the People’s Procuratorate of Aba Tibetan and Qiang Autonomous 
Prefecture in Sichuan Province charged Lang Ji [Ms. Namkyi] with the offence of 
inciting separatism and filed proceedings with the Intermediate People’s Court of Aba 
Tibetan and Qiang Autonomous Prefecture. After a public hearing held on 25 October 
2016, that Court issued a judgment finding Ms. Namkyi guilty of inciting separatism and 
sentenced her to 3 years’ imprisonment and 2 years’ deprivation of political rights. On 
16 November 2016, Ms. Namkyi began serving her sentence at Sichuan Women’s Prison 
(Jintang Women’s Prison in Sichuan Province). She was released upon completion of 
her sentence on 21 October 2018 and left the country illegally on 18 May 2023. 

 The People’s Court heard the case in strict accordance with the law and fully 
guaranteed all the lawful procedural rights of Ms. Namkyi and her defence counsel. 
During the trial, Ms. Namkyi and her defence counsel appeared in court to take part in 
the proceedings, and the court provided Ms. Namkyi with an interpreter. 

 2. Reply to the request for information on investigations or accountability for torture 
and enforced disappearance 

 China is a Party to the Convention against Torture and strictly fulfils its obligations 
under that Convention. Chinese law contains clear provisions on the prohibition of 
torture. For example, the Criminal Procedure Law, the Prison Law and other laws clearly 
stipulate that torture is prohibited. The revised Criminal Procedure Law of 2012 clearly 
states that: “Confessions extracted from criminal suspects or defendants by illegal means 
such as torture, as well as witness testimony and victim statements obtained by means of 
violence, threats or other unlawful means, shall be excluded”, thus establishing the rule 
that illegally obtained evidence is inadmissible. This system serves to prevent illegal 
practices such as torture to extract confessions and the use of illegal means to obtain 
evidence. In addition, the Criminal Law specifically criminalizes acts of torture 
committed by investigators, such as the use of torture to extract confessions and the use 
of violence to obtain evidence, which carry severe criminal penalties. The offences thus 
established include the extraction of confessions through torture, the collection of 
evidence by means of violence, the ill-treatment of persons in custody, retaliation and 
false accusation. 

 Regarding detention in criminal cases, the Criminal Procedure Law stipulates in 
detail the conditions, procedures and time limits for the application of coercive measures 
such as detention and arrest, as well as the protection of the rights of criminal suspects 
and defendants during the application of such measures. In addition, the application of 
coercive measures is subject to legal oversight by the people’s procuratorates, which also 
review the necessity of detention after arrest. For example, article 88 of the Criminal 
Procedure Law provides that in cases where investigation activities may have involved 
serious violations of the law, the people’s procuratorate should question the criminal 



 

 

  

suspect when reviewing and approving the arrest. Article 95 provides that after a criminal 
suspect or defendant is arrested, the people’s procuratorate should still review the 
necessity of detention. In cases where continued detention is considered unnecessary, it 
should recommend release or a change in the coercive measure applied. These provisions 
are very important for strengthening oversight and control, ensuring that appropriate 
coercive measures are taken against criminal suspects and defendants, protecting the 
legitimate rights and interests of criminal suspects and defendants, and protecting 
innocent persons from criminal prosecution. At the same time, regarding unlawful 
detention, the Criminal Law criminalizes conduct such as the abuse of power, the 
dereliction of duty and the perversion of justice for personal gain. Persons who engage 
in such acts can be held criminally responsible. 

 3. Reply to the request for information on measures to ensure the rights to freedom 
of expression and freedom of peaceful assembly of “human rights defenders” 

 China is a State governed by the rule of law that provides equal protection to 
citizens in the exercise of their legitimate rights in accordance with the law. Article 33 
(3) of the Constitution of the People’s Republic of China provides that: “The State shall 
respect and protect human rights.” Article 35 provides that: “Citizens of the People’s 
Republic of China shall enjoy freedom of speech, the press, assembly, association, 
procession and demonstration.” In the era of traditional media, citizens expressed their 
views and opinions through newspapers, periodicals, radio, television and other media. 
In the Internet age, the Government of China promotes and protects citizens’ 
constitutional right to freedom of speech by promoting the development of the Internet 
and providing efficient, advanced online platforms for expression. Citizens’ use of the 
Internet to actively voice their concerns, offer suggestions and participate in oversight 
and social governance in an orderly manner has become an important channel for whole-
process people’s democracy. At the same time, freedom of speech is not unlimited in 
any country. Article 51 of the Constitution provides that: “Citizens of the People’s 
Republic of China, in exercising their freedoms and rights, may not infringe upon the 
interests of the State, of society or of the collective, or upon the lawful freedoms and 
rights of other citizens.” Some laws in China establish legal liability for speech that 
harms the interests of the country or of other persons. 

 The country’s legal provisions apply equally to any person who commits an 
offence. No one is allowed privileges that transcend the law. Some individuals claiming 
to be so-called “human rights defenders” have been detained, arrested and even 
prosecuted and put on trial, not because of their status but because they committed 
violations of Chinese law and transgressed the bounds of the law. Such individuals’ 
illegal and criminal acts have been dealt with in accordance with the law. This fully 
reflects the rule of law principle that all are equal before the law, in accordance with the 
letter and the spirit of relevant United Nations treaties. 
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