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(Translated from Arabic)

Permanent Mission of the Arab Republic of Egypt to the United
Nations and other international organizations
Geneva

Response of the Government of Egypt to the joint communication
concerning the African Export-Import Bank

With reference to the joint communication addressed to the Government
of Egypt by a number of special procedure mandate holders regarding allegations
that projects in Uganda – the East African Crude Oil Pipeline (EACOP) and the
Tilenga and Kingfisher projects – have received funding from the African Export-
Import Bank (Afreximbank), which the communication says is registered under
Egyptian jurisdiction, and that these projects pose a serious threat to the
environment, biodiversity and local communities in Uganda and negatively affect
the human right to a clean, healthy and sustainable environment, we have the
honour to report as follows.

1. The Bank’s legal status: The Arab Republic of Egypt acceded to
the agreement establishing the African Export-Import Bank and its
statutes in 1993, ratified them in 1994, and signed a headquarters
agreement with the Bank in August of the same year. These
agreements stipulate that the Bank is an international institution
with full legal personality and capacity to enter into contracts, own
and dispose of movable and immovable assets, and become a party
to judicial and administrative procedures. This confirms the
Bank’s complete independence from any national jurisdiction,
including Egyptian jurisdiction.

2. Jurisdiction and immunities: Under the headquarters agreement
and the agreement on its establishment, the Bank, together with its
property, assets and archives, enjoys immunity from legal and
judicial proceedings instituted by the Government within the
territory of the Arab Republic of Egypt, and its representatives and
employees also enjoy functional immunity in respect of acts
performed in their official capacity, except in cases where such
immunity is waived in accordance with the provisions of the
agreements, provided that such waiver does not impede the course
of justice or prejudice the interests of the Bank.
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3. The Bank’s independence from the Egyptian authorities: Based
on the foregoing, the African Export-Import Bank is not an
Egyptian national body and is not, in principle, subject to Egyptian
authorities or jurisdiction, as it is an independent international
financial institution with a special legal status recognized under a
multilateral international agreement.

Accordingly, the Arab Republic of Egypt, in full compliance with its
international obligations and the rules of international law governing the work of
international institutions, affirms that it has no legal or judicial jurisdiction to
review the funding decisions taken by the African Export-Import Bank, and
reiterates its commitment to constructive cooperation with the United Nations
human rights mechanisms within the framework of their mandate and
competence.
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