- 2| - &
THE PERMANENT MISSION OF dadiall ddad)

THE HASHEMITE KINGDOM e e e
OF JORDAN Avadilgl) dada N Aglaall
GENEVA

...,.

-

Ref: MD/2/870
Date: Geneva, 23rd April 2025

With reference to the joint communication from the Special Procedures
REF: AL JOR 1/2025, dated 6th March 2025 regarding information concerning
Mr. Ayman Sandokah.

Kindly, find enclosed the response and clarification in Arabic language
(Word document and PDF document) from the Jordanian competent authoritics

on the above-mentioned subject matter.

Please accept the assurances of my highest consideration.
Akram Sa'ud Harahsheh

Ambassador

Permanent

Office of the High Commissioner for Human Rights
Special Procedures Branch
Emails: ohchr-registry@un.org

ohchr-spbquickresponsedesk@un.org
M4

Rue de Vermont 37-39, 1202 Geneva (Switzerland) TEL: +41 (0)22 748 20 00 FAX: +41 (0)22 748 2001 E-MAIL: info@]jordanmission.ch




HRC/NONE/2025/SP/23

(Translated from Arabic)
The Permanent Mission of the Hashemite Kingdom of Jordan

Geneva

Response from Jordan to communication AL JOR
1/2025

Response of the competent Jordanian authorities to the enquiries
submitted by the Special Rapporteur on the independence of
judges and lawyers, the Working Group on Arbitrary Detention
and the Special Rapporteur on the promotion and protection of
the right to freedom of opinion and expression regarding Ayman
Sandokah

As part of the Kingdom’s ongoing interaction with the special procedure
mandate holders of the Human Rights Council, we would like to state the

following:

The Hashemite Kingdom of Jordan is committed to protecting and
promoting human rights, the rule of law, and the integrity and independence of
the judiciary. It is also committed to creating the appropriate environment that
allows individuals to exercise and assert their rights. A series of laws have been
developed to strengthen individuals’ capacities and protect them from any
violations that would prevent them from realizing these rights, including those
protected under international treaties. National laws do not contain any provisions
that restrict the individual exercise of rights. In fact, they provide individuals with

the safeguards and protection to realize, practise and preserve their rights.

I. With regard to the allegations and information contained in the
communication and in response to question 1, we wish to report

the following:

The Jordanian judiciary enjoys full independence and is the competent
authority to hear cases brought before it in accordance with the provisions of the
law and in a manner that achieves justice and the rule of law. All trials in the
Kingdom are in line with legal standards and fair judicial procedures. The
Kingdom applies fair trial guarantees and the rights of the defence, as guaranteed

under the Constitution and applicable legislation.
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With regard to the legal framework, Jordanian legislation, including the
Criminal Code and its amendments (1960) and the Cybercrime Act (2023), aims
to strike a balance between protecting freedom of expression, ensuring national
security and societal peace, and protecting society from hate speech, in line with
international standards that permit the imposition of legal restrictions on freedom
of expression in specific cases in accordance with article 19 of the International

Covenant on Civil and Political Rights, which states:
o Everyone shall have the right to hold opinions without interference.

o Everyone shall have the right to freedom of expression; this right
shall include freedom to seek, receive and impart information and
ideas of all kinds, regardless of frontiers, either orally, in writing or

in print, in the form of art, or through any other media of his choice.

o The exercise of the rights provided for in paragraph 2 of this article
carries with it special duties and responsibilities. It may therefore
be subject to certain restrictions, but these shall only be such as are

provided for by law and are necessary:
(a)  Forrespect of the rights or reputations of others;

(b)  For the protection of national security or of public order

(ordre public), or of public health or morals.

Accordingly, freedom of opinion and expression is subject to the
necessities of balancing the protection of individuals and public freedoms in
society and anything that interferes with national security and public order, as
stipulated in article 19 of the Covenant, which authorizes the restriction of
freedom of expression to protect national security, public order, or the rights of

others.

II. Regarding the information concerning the State Security Court

and questions 2, 3 and 6, we wish to report the following:

A. In response to the request to clarify the legal basis for trying Mr. Ayman
Sandokah before a military court, and whether such jurisdiction is necessary and
justified by objective and serious reasons in accordance with international human

rights standards, we wish to state the following:

The State Security Court is one of the special courts established
by special law in accordance with the provisions of the Constitution. It
exercises the right to try persons accused of committing any of the

offences that it is competent to hear and adjudicate in accordance with
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article 3 of the law on its establishment. In its proceedings, it applies the

Code of Criminal Procedure, the Criminal Code and special laws that fall

within its jurisdiction. The Public Prosecution Service exercises the

powers assigned to it in accordance with the State Security Court Act and

the Code of Criminal Procedure. Thus, the State Security Court derives its

legitimacy and existence from its governing law, issued by the National

Assembly based on the provisions of the Constitution. The constitutional

and legal provisions governing the Court are as follows:

1.

Article 99 of the Jordanian Constitution establishes the following
types of courts: “regular courts, religious courts, and special

courts.”

Article 101 (2) of the Constitution states: “No civilian may be tried
in a criminal case before a court whose judges are not all civilian,
with the exception of cases involving treason, espionage,

terrorism, drug offences and currency forgery.”

According to article 3 of the State Security Court Act, the Court
has jurisdiction over the crimes of espionage, treason, terrorism,
drug offences and currency forgery. The State Security Court is
one of the special courts before which these offences are heard by
civilian and military judges. The Court is considered an integral
part of the Jordanian judicial system in accordance with the
Constitution and the State Security Court Act. It therefore applies
all laws that are related to its work and observes all fair trial
guarantees of impartiality and independence as established in
international standards. All of its decisions are subject to appeal

before the Court of Cassation.

Mr. Ayman Sandokah was referred to the State Security Court
after the completion of the investigation procedures by the Court
prosecutor on charges of inciting opposition to the existing
political system of government in the Hashemite Kingdom of
Jordan using electronic means, in violation of article 149 (1) of the
Criminal Code (Act No. 16) of 1960, as amended, and article 15
of the Cybercrime Act (No. 27) of 2015. These offences fall within
the jurisdiction of the State Security Court and are stipulated in the

articles mentioned in the previous paragraph.

With regard to the measures adopted by the State to ensure that the
proceedings against Ayman Sandokah are in full conformity with

international human rights law and standards and with the
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requirements for ensuring fair trial and due process guarantees, in
particular those set out in articles 9 and 14 of the International
Covenant on Civil and Political Rights, and how the charges
against him align with the obligation of Jordan to uphold the right
to freedom of expression under article 19 of the Covenant, we wish

to state the following:

1. Ayman Sandokah was arrested in accordance with the law after
committing acts that constitute an offence under article 149 (1) of the
Criminal Code. He was informed of the charge against him and was
arrested after questioning. At the end of his interrogation, he was referred
to the State Security Court. At the end of his trial, he was found guilty of
the charges against him pursuant to the State Security Court’s ruling
handed down on 7 January 2025. Ayman Sandokah was sentenced to a
5-year term of hard labour and the payment of fees. The duration of
the penalty was calculated from the date of his arrest, 21 December
2023. His defence lawyer appealed the decision of the State Security
Court to the Court of Cassation, and the case is still pending before

the latter court.

2. The State Security Court applies the Code of Criminal Procedure,
and the trial of Ayman Sandokah was conducted publicly by the Court
with full impartiality and independence, with due regard for fair trial
guarantees and the rights of the defence, including public hearings and the
presence of a defence lawyer for the accused at all stages of the

investigation and trial.

3. In this regard, we are fully aware of the range of rights that the
legislators who drafted the Constitution intended to recognize for
individuals, in particular the right to freedom of opinion and expression,
as established in article 15 of the Constitution, provided it is within the
limits of the law and in accordance with international standards. The right
to freedom of opinion and expression is a fundamental right that appears
in a number of international conventions and treaties ratified by Jordan.
Article 19 of the International Covenant on Civil and Political Rights is
the basic international provision that codifies this right, and this right is
subject to certain restrictions referred to in the second paragraph of the

article, namely:

Such restrictions must be only those provided by law and

necessary for respect of the rights or reputations of others or for the
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I11.

IV.

protection of national security or of public order, or of public health or

morals.

This means that freedom of opinion and expression must be within
the limits of the law and that the scope of permissible criticism is that
which does not affect the rights or reputations of others, jeopardize the

interests of the State, or compromise the national security of the State.

C. With regard to the measures taken to ensure that Mr. Ayman Sandokah
has adequate access to legal counsel, including the ability to communicate
privately and confidentially with his lawyer, in accordance with international

standards on the right to a fair trial, we note the following:

- He was arrested on 21 December 2023 by the prosecutor of the State
Security Court on the charge against him. A review of the
investigation and trial shows that the defendant hired a defence
lawyer, who took on the task of defending him during the
investigation period, as well as submitting requests for release and
following up on his client’s case. The lawyer carried out his role as
defence counsel during the court hearings in accordance with the
legally prescribed procedures in terms of discussing the
prosecution’s evidence, presenting a defence statement and defence
evidence, making final pleadings, and submitting any requests, in

accordance with the Code of Criminal Procedure.

Regarding question 4, we wish to state the following:

In addition to the above, Ayman Sandokah is always allowed to receive
visits from his lawyers on the days designated for such visits (Saturday, Monday,
Wednesday and Thursday). These visits take place face-to-face in a dedicated
room, and he can communicate confidentially with his lawyer. He can also
communicate by telephone with his lawyer during the week at his request if he so
wishes. In the previous period, he was visited five times by his lawyer in Tafila
Correctional and Rehabilitation Centre, and neither Ayman Sandokah nor his
lawyer have complained about his lawyer’s not being allowed to visit him or about

any obstacles during these visits.

Regarding question 5, we wish to state the following:

Ayman Sandokah’s detention in correctional and rehabilitation centres has
been in accordance with Jordanian law and with due process. He has been able to

make phone calls not only to his lawyer, as mentioned above, but also to his
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family. His rights and humanity are respected, and he is provided with specialized
medical care. All police procedures in all correctional and rehabilitation centres
are subject to intensive oversight by multiple authorities, such as Public Security
Agency, the Public Prosecution Service, the public prosecutor appointed to the
correctional and rehabilitation centre, the Centre for Transparency and Human
Rights in the Public Security Directorate, and local and international human rights
organizations. This multilateral and complex system of oversight measures
ensures that any violations of the law or violations of the inmate’s rights and

dignity are prevented.

Ayman Sandokah was informed by the centre’s administration of the
rights and duties of inmates, and he enjoys all his rights, as established in the
Correctional and Rehabilitation Centres Act and the instructions for inmates,
which are in line with international humanitarian standards on the treatment of
inmates. He has not filed any complaint of mistreatment or inhumane conditions

of detention during his stay at the centre.
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