MISSION PERMANENTE
DE LA REPUBLIQUE DU KAZAKHSTAN AUPRES DE
L'OFFICE DES NATIONS UNIES
ET DES AUTRES ORGANISATIONS INTERNATIONALES
AYANT LEUR
SIEGE A GENEVE

Ne 30-21/67

Enclosure: as stated, 7 pages.

United Nations Human Rights
Special Procedures

Cc: United Nations Office of the

The Permanent Mission of the Republic of
Kazakhstan to the United Nations office and
other International Organizations in Geneva
presents its compliments to the United Nations
Human Rights Special Procedures and with
reference to the latter’s Note Verbale No AL
KAZ 4/2024 dated February 10, 2025, has the
honour to transmit the information of the
Republic of Kazakhstan regarding the denial of
access to compulsory education of female
students wearing headscarves.

The Permanent Mission avails itself of this
opportunity to renew to the UNHRSP the
assurances of its highest consideration.

Geneva, April 7, 2025
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High Commissioner for Human Rights

Geneva

Chemin du Prunier 16, 1218 Grand-Saconnex / Tel: +41 22 788 66 00 / e-mail: mission(@kazakhstan-geneva.ch



Astana

2410412025

Your Excellency’s,

The Republic of Kazakhstan welcomes your joint communication
Ne AL KAZ 4/2024 of 10 February 2025.

We commend your contribution to the protection of human rights
around the world, and we are grateful for the opportunity to provide the
response to your communication in the Annex 1 to this letter.

Please accept the assurances of my highest consideration.

fﬂ? < Acting Minister
W B G Akan RAKHMETULLIN
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Ms. Farida SHAHEED
Special Rapporteur on the right to education

Ms. Alexandra XANTHAKI
Special Rapporteur in the field of cultural rights

Ms. Nazila GHANEA
Special Rapporteur on freedom of religion or belief

Ms. Laura NYIRINKINDI
Chair-Rapporteur of the Working Group on discrimination
against women and girls
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Translated from Russian

Reply of Kazakhstan to the joint communication from the special procedures of the
Human Rights Council of 10 February 2025

Ref.: AL KAZ 4/2024

From the first days of independence, the policy of Kazakhstan has been based on the
values of interreligious and interfaith tolerance. Civil harmony has become one of the
cornerstones of Kazakh statehood.

As aresult of the systematic and consistent implementation of a balanced policy, more
than 130 ethnic groups and 18 religious denominations with different cultures, languages and
traditions live in peace and harmony in Kazakhstan.

Its peoples have amassed a wealth of unique experience in living together and have
succeeded in becoming a truly multifaith and integrated society and establishing friendly
relations and spiritual affinities.

This success is grounded in a unique policy model for relations between the State and
religion which has its basis in the secular nature of the State and the equality of all religions
before the law.

National legislation

Kazakhstan holds itself to be a democratic, secular and social State governed by the
rule of law, which places the highest value on human beings and their lives, rights and
freedoms.

Under the Constitution, discrimination on the basis of religious affiliation is
prohibited and the right to education is guaranteed to all citizens (arts. 14, 19, 22 and 30).

Pursuant to the Children’s Rights Act, all children have equal rights, regardless of
their origin, race and ethnicity, social and property status, sex, language, education, attitude
to religion, place of residence, state of health and other circumstances relating to the child
and his or her parents or other legal representatives (art. 4 (1)). The aims of government
policy for children are to uphold the rights and legitimate interests of children and to prevent
discrimination against them (art. 6).

Pursuant to the Act on Religious Activity and Religious Associations, the Kazakh
education and training system is, except for religious educational organizations, separated
from religion and religious associations and is secular in nature (art. 3 (4)).

However, it is prohibited to obstruct lawful religious activities, violate individuals’
civil rights on the basis of their attitude to religion, offend their religious sensibilities or
desecrate the venerated objects, buildings or places of any religion (art. 3 (5)).

No one may refuse to fulfil his or her obligations under the Constitution and other
Kazakh laws on the grounds of their religious beliefs (art. 3 (7)).

The Education Act provides for equal access to education without exception and the
obligation of educational institutions to ensure equal access for all students (arts. 3 and 26).

The Act also lays down the rules for mandatory compliance by students with the
school uniform policy of their educational institution (art. 47 (15-1)) and imposes the
obligation on parents to comply with the compulsory school uniform requirements (art. 49

(2) (6)).

Pursuant to Order No. 26 of the Minister of Education and Science of 14 January 2016
approving requirements for mandatory school uniforms for secondary education
establishments, school uniform policies must include strictly defined lists of clothes that boys
and girls may wear to school, as follows:

For boys: a jacket, a waistcoat, a pair of trousers, a dress shirt, a casual shirt, a knitted
sweater or cardigan with buttons or a zip fastener, a polo shirt or T-shirt and, in winter, a
knitted waistcoat and a turtleneck sweater; boys’ trousers must be loose-fitting and cover the
ankles;

For girls: a jacket, a waistcoat, a skirt, a dress shirt, a blouse, a knitted sweater or
cardigan with buttons or a zip fastener, a polo shirt or T-shirt and, in winter, a knitted
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waistcoat, a pinafore dress and a turtleneck sweater; girls’ trousers must be loose-fitting and
cover the ankles.

In addition, paragraph 13 of the Order provides that such lists may not include articles
of clothing that indicate religious affiliation.

The school uniform requirements set out in the Order are primarily intended to ensure
that secondary education establishments adopt a unified, secular approach to education and
to eliminate markers of differences in social, financial or other circumstances between
students, and do not restrict students’ access to education.

Furthermore, under paragraph 21 of the Order, parents must ensure that students wear
a school uniform. In addition, paragraph 27 provides that the heads of educational institutions
must familiarize parents with the school uniform requirements set out in the Order when they
submit an application for admission to school.

Accordingly, each parent assumes the obligation to comply with the school uniform
requirements when applying for his or her child to be admitted to an educational institution.

Parents who fail to comply with these requirements can be held administratively liable
under article 409 (2) of the Code of Administrative Offences.

Legal proceedings

Between 2023 and 2024, there were a number of incidents in which secondary
education establishments in the West Kazakhstan, Karaganda and Turkistan Oblasts denied
students access to classes because they had violated school uniform requirements.

These actions raised public concerns about the legality of State school decisions,
namely to prevent girls wearing headscarves from attending classes, and about restrictions
on freedom of religious worship, leading to the filing of lawsuits and appeals against them.

The courts found the school decisions to be unlawful.

During this period, various lawsuits related to non-compliance with school uniform
policy were considered in administrative proceedings.

On 24 September 2024, the administrative division of the Supreme Court ruled on the
claim by O.D. against Aksay General Secondary School No. 3 and the Borili District
Education Department of the West Kazakhstan Oblast education authority that the actions
that they had taken were unlawful and that restriction of the right to education was prohibited,
thereby overturning the rulings of the Borili District Court of 14 February 2024 and the
administrative division of West Kazakhstan Oblast Court of 4 April 2024, which had
dismissed the claim, and finding in favour of the claimant.

The actions of the school and the Education Department in preventing a student from
entering the school because she was wearing a headscarf were found to be unlawful and
restriction of her right to education was prohibited.

The administrative division of the Supreme Court did not enter into a discussion of
the lawfulness of wearing a headscarf in an educational institution when issuing its ruling
(https://tengrinews.kz/news/zapretne-otmenyali-verhovnyiy-sud-o-platkah-v-shkolah-
549137)/).

The court of cassation concluded the following:

(1)  The right to education is one of the basic constitutional rights of Kazakh
citizens;

(2)  The relevant ministry has the authority to approve requirements for mandatory
school uniforms for secondary education establishments. The relevant ministerial order has
not been declared unlawful or rescinded;

(3)  Parents are obliged to comply with the school’s charter and school uniform
requirements;

(4)  Parents who fail to fulfil the obligations that they have assumed and that are
established by law concerning the upbringing and education of their children and the
protection of their children’s rights and interests can be held liable under Kazakh law,
including the Code of Administrative Offences.
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In 2024, courts in Karaganda, Pavlodar and Turkistan Oblasts also issued rulings
finding schools’ refusal to admit girls wearing headscarves to classes to be unlawful, thereby
ensuring judicial protection of their constitutional rights.

Administrative measures

Under article 409 (2) of the Code of Administrative Offences (Violations of the law
in the area of education, physical education and sport), parents or other legal representatives
who fail to fulfil the obligations set out by law in the area of education will receive a warning
or a fine in the amount of five times the monthly calculation index (as of 2025, the monthly
calculation index is equal to 3,692 tenge).

According to statistical data, the courts held 16 persons administratively liable under
article 409 (2) of the Code of Administrative Offences in 2023 and 7 persons in 2024. Those
held liable received warnings and other administrative penalties.

When considering the cases under article 409 (2) of the Code of Administrative
Offences, the courts took into account that the parents had violated article 49 (2) (6) and (7)
of the Education Act and of the requirements of Order No. 26 of the Minister of Education
and Science of 14 January 2016 approving requirements for mandatory school uniforms for
secondary education establishments.

In particular, article 49 (2) (6) and (7) of the Education Act provides that parents and
other legal representatives are obliged to comply with the requirements for mandatory school
uniforms established by the education authorities and the school uniform policy established
by the educational institution in question.

Paragraph 9 of the requirements for mandatory school uniforms for secondary
education establishments approved by Order No. 26 of the Minister of Education and Science
of 14 January 2016 provides that school uniform for girls must include a jacket, a waistcoat,
a skirt, trousers, a blouse, a knitted sweater or cardigan with buttons or a zip fastener, a polo
shirt or T-shirt and, in winter, a knitted waistcoat, a pinafore dress and a turtleneck sweater.
Girls’ trousers must be loose-fitting and cover the ankles.

In order to avoid potential conflicts between representatives of educational institutions
and religious parents, only warnings were issued at the initial stage, and fines were imposed
only in exceptional cases

However, although preliminary awareness-raising work was carried out with school
authorities and concerns were raised, the parents of the girls who wore headscarves allowed
their daughters to go to school in uniforms that did not meet the relevant requirements, in
violation of the law.

Between 2023 and 2024, 17 court rulings were appealed. All of them were found to
be lawful by the appellate division and entered into force.

International obligations

International obligations regarding the right to education and freedom of religion have
their basis in the principles of international law enshrined in the Charter of the United
Nations, the Universal Declaration of Human Rights, the Helsinki Final Act and other
universal international treaties ratified by Kazakhstan.

These include: the International Covenant on Civil and Political Rights (ratified on 28
November 2005); the International Covenant on Economic, Social and Cultural Rights
(ratified on 21 November 2005); the Convention on the Rights of the Child (ratified on 8
June 1994); the Convention on the Elimination of All Forms of Discrimination against
Women (ratified on 29 June 1998); and the Convention against Discrimination in Education
(ratified on 28 January 2016).

The International Covenant on Economic, Social and Cultural Rights recognizes the
right of all persons to education and provides that education should enable all persons to
participate effectively in a free society, promote understanding, tolerance and friendship
among all nations and all racial, ethnic or religious groups, and further the activities of the
United Nations for the maintenance of peace (art. 13 (1)).
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It should also be noted that the Covenant establishes the obligation of States to have
respect for the liberty of parents to ensure the religious and moral education of their children
in conformity with their own convictions (art. 13 (3)).

The important role of parents in ensuring their children’s rights is also underscored in
the Convention on the Rights of the Child. The preamble to the Convention provides that the
child, by reason of his or her physical and mental immaturity, needs special safeguards and
care. Under the Convention, parents or, as the case may be, legal guardians, have the primary
responsibility for the upbringing and development of the child, taking into account the child’s
physical and intellectual development (art. 18 (1)).

Accordingly, the religious beliefs of parents or, as the case may be, legal guardians
should not interfere with their responsibility to provide their children with education.

The Convention also provides that States Parties must take all appropriate legislative,
administrative, social and educational measures to protect the child from all forms of physical
or mental violence, neglect or negligent treatment while in the care of parents, legal guardians
or any other person who has the care of the child. (art. 19 (1)).

We note that, under the Convention and the Covenant, the freedom of the child to
manifest his or her religion or beliefs may be subject to such limitations as are prescribed by
law and are necessary to protect public safety, order, health or morals, or the fundamental
rights and freedoms of others (Convention on the Rights of the Child, art. 14 (3); International
Covenant on Civil, Economic, Political and Social Rights, art. 18).

It is important to emphasize once again that Kazakhstan is a secular State. As there
are currently 18 different religions registered in Kazakhstan, the prohibition on including
articles of clothing associated with religious affiliation in the list of clothing is intended to
ensure that school uniforms remain neutral and do not include features that are characteristic
of a particular religious denomination.

Moreover, the establishment of a common school uniform without elements reflecting
religious affiliation helps to ensure the equality of all students irrespective of their religion,
which prevents possible discrimination or the singling out of particular groups on the basis
of religion and is consistent with the principle of equal treatment.

The common uniform helps not only to create a comfortable and inclusive educational
environment where the focus is on learning, but also to prevent children from being socially
excluded, bullied or subjected to pressure because of differences in dress, thereby helping
protect their psychological well-being and right to develop in a safe environment.

In this regard, measures to establish neutral school uniforms are intended to ensure
equality and access to education, in addition to playing an important role in maintaining order
and harmony in a multifaith society such as Kazakhstan.
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OtBet PecnyOsinku Kazaxcran
Ha coBMecTHOe cooOmenue CnenuaabHbixX npoueanyp OOH
no npasam 4ejoBeka Ne AL KAZ 4/2024 ot 10.02.2025 .

C mepBbIX JHEN HE3aBUCUMOCTH MonUTHKAa KazaxcTaHa OCHOBBIBAJIACH Ha
IIEHHOCTSIX ~ MEXKPEITUTHO3HOM ¥ MEXKOH()ECCHOHATBHOW  TOJEPAHTHOCTH.
Nneonorus rpakIaHCKOTO COTJIacHsl CTajla OJIHMM W3 KPaeyrojbHbIX KaMHEW B
byHIaMEHTe Ka3aXCTaHCKOM roCy1apCTBEHHOCTH.

Bcenencteue miuanHoMepHON M MOCHEN0BAaTEIbHONW peaanu3aiii B3BEIIEHHON
noautuky B Ka3zaxcrane B Mupe u corjacuu nposkusaroTt 6osiee 130 stHOCOB 1 18
PEIIMTHO3HBIX KOH(PECCHI ¢ pa3IMYHON KYJIbTYPOH, SI3bIKAMU M TPAJIUIIUSIMH.

Haxonnen Ooratblii M YHUKAQJIbHBIM OIBIT COBMECTHOI'O MPOXKHWBAHUS
HApOJIOB, KOTOPHIE CMOTJIM CTaTh JEHCTBUTEILHO MHOTOKOH()ECCHOHAIBHBIM U
KOHCOJIMIUPOBAHHBIM OOIIECTBOM, YCTAHOBHUTH OTHOIICHUS JAPYXKOBI U TyXOBHOU
OJIU30CTH.

OCHOBOI1 ’TOMY BBICTYIIA€T YHUKAJIbHASI MOJIETb OJIUTUKY TOCYAapPCTBEHHO-
KOH()ECCHOHATBHBIX OTHOIICHUHN, KOTOpas 3WKIETCS Ha CBETCKOM XapakTepe
rocyJapCcTBa M paBeHCTBA KOH(peccuil repe] 3aKOHaAMHU.

HaunoHajJbHOE 3aKOHOIATEJIbCTBO.

Pecniyonuka Ka3zaxcran yTBepikIaeT ceOsi IeMOKPAaTUYECKUM, CBETCKHUM,
IIPABOBBIM M COLMAIBHBIM TOCYJIapPCTBOM, BBICIIMMH LEHHOCTSIMU KOTOPOIO
SBJIIFOTCS YEJIOBEK, €r0 JKU3Hb, PaBa U CBOOOIBI.

Koncrurynueit PecnyOnuku Kaszaxcran 3ampeniaercsi JUCKPUMUHALMS TIO
MPU3HAKY PEJIMTUO3HOM MPUHAJICKHOCTH U FTapaHTUPYETCS MPaBO HAa 00pa30BaHUE
BCceM rpaxkaanam (ct.14, 19, 22, 30).

Cormacno 3akony «O mpaBax peOenka B PecniyOnnke Kazaxcrany Bce aetu
MMEIOT paBHBIEC MTPaBa HE3aBUCHUMO OT MPOUCXOKICHHUSI, PACOBOIN U HAIlMOHATBLHOM
MPUHAJJICKHOCTH, COLMATBHOTO W HMMYIIECTBEHHOIO MOJIOXKEHUS, IoJja, SI3bIKa,
00pa3oBaHMs, OTHOIICHUS K PEIUTUU, MECTa KUTEIHCTBA, COCTOSHUSI 37I0POBbS U
WHBIX OOCTOSITEIIBCTB, KACAIOMIUXCS pPEOCHKAa M €ro poauTeNed WM APYyTrHX
3aKOHHBIX TmpeactaButeneit (m.1 ct.4). LlenssMmu rocynapcTBEHHON MOIUTUKH
Pecniyommmku Kazaxctan B uwHTepecax JeTed SBISIIOTCA oOecredeHue mpaB U
3aKOHHBIX UHTEPECOB JeTel, HeONMYyIICHUE UX JUCKPUMHUHAIUU (CT.6).

CornmacHo 3akoHy «O peIUruo3HOW JIESITEABHOCTH M PEJIUTHMO3HbBIX
00beIMHEHUAX» cucTeMa 00pa3oBaHus U BocnuTaHus B Pecriyonuke Kazaxcran, 3a
UCKIIIOUEHHEM PEJIMTHO3HBIX OpraHu3aluid 00pa3oBaHus, OTJEIeHA OT PEIUIUU U
PEIUTUO3HBIX O0BEAMHEHUI U HOCUT CBETCKUI Xapakrtep (1.4 cT.3).

BwMmecte ¢ TeM, BOCTIpENATCTBOBAHUE 3aKOHHOM PEJIMTUO3HOU AEATEIBHOCTH,
HapyIlIeHHEe TPAXIAHCKUX TpaB (PU3NUECKHX JHI[ 110 MOTHBAM OTHOIICHUS K
pPENUTUU WM OCKOPOJICHUE WX PEIUTHO3HBIX YYBCTB, OCKBEPHEHHE MOUYHUTAEMBIX
IIOCJIEAOBATENAMA TOM WM WHOM PEIMIUMU IPEIMETOB, CTPOCHUHM U MECT HeE
nonyckarores (1.5 cT.3).




2

Taxke u HEe AOMyCKaeTCsl OTKAa3bIBaThCsl OT MCIIOJHEHHUS OO0s3aHHOCTEH,
npexycMoTpeHHbIx KoucTuTynmert u 3akoHamu PecnyOmmkm Kazaxcran mo
MOTHBAaM CBOMX PEJIUTHO3HBIX yOexxaeHui (1.7 cT.3).

3akoH «O06 00pa3oBaHWI» 3aKPETUISIET PaBHBIN JTOCTYN K 00pa3oBaHUIO 0e3
WCKITIOUCHHM, a TAKXKe 00sS3aHHOCTH 00pa30BaTEIbHBIX YUPEIKICHUH 00eCIIeunBaTh
paBHBI 10CTyN BceM yyammumces (cT.3, 26).

B Hacrosimem 3akoHe Takke 3aKperieHbl HOPMbI  00s3aTEIBHOTO
coOJ0/IeHUsT 00YYaIOIMMUCS IKOJIBHOU (DOPMBI, YCTAHOBIIEHHOM B OpraHU3alluu
obpazoBanust (1m.15-1 cT1.47), a Takxke OOA3aHHOCTH POJUTENICH BBITIOIHATD
TpeOOBaHUsI, MPEIBIBISIEMbIC K 00s13aTEIbHOMN MIKOILHON hopme (Tim.6 m.2 ¢T1.49).

[Ipukazom Munuctpa obOpa3zoBanus u Hayku PK ot 14 auBaps 2016 roma
No 26 «O06 ytBepxknenun TpeOoBaHUN K 0053aTEIBHOM MIKOJBbHOU (opme mJis
opranmsanuii cpeaHero oopasoanusk» (TpeboBaHUs) yCTAHOBIEHO, YTO LIKOJIbHAS
dbopMa BKITIOYAET B ce0sl CTPOTO OMPEICICHHBIN MepeueHb OJICHKbI, JOMYCTUMBIN

JJI HOIIICHMA B IMIKOJIC, KaK AJI1 MaJIbYHUKOB, TaK U AJIS1 1€BOYCK.

Cnpagouno: [llxonvuas gopma 05l MAIbYUKO8 8KIIOUAEH: NUONCAK, JHCULem, OploKu,
napaouyro pyoauwixy, NnoBCeOHesHYI0 pYOawiKy, auO0 MpPUKOMANCHYIO Ko@my/kapouean Ha
ny208uyax uiu 3amKe, pyoawKy noaio Uiy MeHHUCKy (3UMHUL Nepuoo: MpUKOMAMCHbIU HCUiem,
60001a3KYy). bproku 0ns marvuuxos c60600H020 Kpos U NO OIUHE 3aKPLIBAIOM WUKOJOMKU HO2.

LlkonvHas ¢hopma O Oegouex gknouaem: RNUONCAK, dcuiem, 10OKY, OpIOKU,
KAACCcuyeckyio O1y3Ky, 1ubo mpukomaxicHyo Kopmy/kapouean Ha ny208uyax uiu 3amKe, pyoauxy
HOJO UMY MEHHUCKY (3UMHUL NEPUOOD: MPUKOMANCHBIU HCULem, capagar, 60001a3Ky). bpioku ona
0egouex c800600H020 KpOsl U NO ONUHE 3AKPLIBAIOM WUKOJIOMKU HO2.

[Tpu sTom, myHKT 13 TpeboBanuii ycraHaBIUBaET HOPMY O HEIOITYCTUMOCTHU
BKJIFOUEHHUSI B TEPEUYCHb 3JIEMEHTOB OJCXKIbl PEIUTHO3HOW MPHUHAJICKHOCTU
pa3IMuYHBIX KOH(PECCHI B OpraHu3alusix 00pa30BaHuUs.

TpeboBanust k COOMIOACHUIO IIKOJIBHOW (OPMBI B TMEPBYIO OYEpPEIh
HalpaBJIeHbl Ha 00€CIIeYeHNE EIMHCTBA IIOJIX0JJ0B CBETCKOTO XapakTepa 00y4eHus
U YCTPAaHEHHUs NPU3HAKOB COLMAIBHOTO, MMYIIECTBEHHOTO M HWHBIX pa3Iudui
MEX1y 00y4aroUMMUCS OpTaHU3alui cpeiHero o0pa3oBaHus, U HE OTPAHUUYUBAIOT
JOCTYT y4aluxcsi K 00pa3oBaHHUIO.

Taxxe B cooTBeTcTBUU C MyHKTOM 21 TpeboBaHuil poautenu 00ecrnednBaroT
HOILIEHUE O0y4arolUMUCs IKOJIbHOW (opmsl. Ilpu sTtom, cormacHo myHKTY 27,
PYKOBOJUTEINb OpraHU3aluy 00pa30BaHMsI MPOBOJUT O3HAKOMIICHUE POIUTENEH C
TpebGoBanusiMH K MIKOJIBHOU (hopMe MpH MoAaue 3asBIACHU O IpHeMe Ha 00yUYeHHUE.

Takum o0pa3omM, KaxAbli pOAWUTENh MPHU MOJadye JAOKYMEHTOB O MpUeMe
pebeHka Ha oOyueHHWe B OpraHu3aluio 00pa3oBaHUs, NPUHHUMAET Ha celd
0053aTEBCTBO BBIMOJIHATH TPEOOBAHMSI, IPEIBABISEMbIC K ITKOJILHON opme.

HecoOntogenne  naHHpIX  TpeOOBaHWI  BJIEYET  aJMHUHUCTPATUBHYIO
OTBETCTBEHHOCTH JIJIsl poauTeneil cornacHo nmyHKTy 2 ctatbu 409 Kogexca PK «O06
aJIMUHUCTPATUBHBIX ITpaBoHapyeHusax» (KoAll).

KacarteabH0 Cyae0HBIX pa30upaTeJbCTB.

B 2023-2024 rony B OTHEIBHBIX OpTraHU3AIMAX CPEIHEr0 OoO0pa3oBaHUs
3anagno-Kazaxcranckoit, Kaparannguncko u  Typkecranckod — oOjacrei
PecnyOnuku Kazaxcran Obuid 3apukcHpoBaHbl HEOJAHOKpaTHBIE (DAKThI OTKa3a




aAMUHUCTPALIMSIMUA IIKOJ B JOMYCKE Yy4YallUXCsl K 3aHSATHUAM 32 HapylIeHUs
TpeOOBaHMI K IIKOJILHOU (hopMme.

JlaHHble JEHCTBUS MOJHSUIM B OOIIECTBE BONPOC O HENPaBOMEPHOCTU
pEeLIEHUl TOCYAapCTBEHHBIX IIIKOJ, CBS3aHHBIX C HEJOMYIICHHUEM Ha 3aHSATHUS
JIEBOYCK, HOCSIIMX TOJIOBHBIE IIJIATKA, a TaKke 00 OrpaHHYeHUH CBOOOIBI
BEPOUCHOBENAHUSA C TMOCJIEAYIOIIEH MOoJAa4eldl COOTBETCTBYIOUIMX HCKOB H
oOpaiieHuii.

B xone cyneOHBIX pa30upaTenbCTB MOAOOHBIC PEIIeHUs ObLIM MPU3HAHbI
HEMPaBOMEPHBIMHU.

Tak, 3a ykazaHHbBIH mepuoj, B  paMKax  aJMHHUCTPATUBHOTO
CYZIONIPOU3BOICTBA PACCMOTPEHBI PA3IMYHbIE UCKU, CBSI3AHHBIE C HECOOII0/IEHUEM
YCTaHOBJICHHOW MIKOJBLHOU (DOPMBEI.

24 centsa6ps 2024 roma TMOCTAHOBJEGHHEM CYJEOHOM KOJIJIETHU IO
agMUHUCTpAaTUBHBIM JenaM BepxoBHoro Cyma mo wucky O.JI. x Cpenneit
obmeobpaszoBarenbhas mkoisie Ne3 ropona Akcait (mmkosa) u Otaeny oopa3zoBaHus
Bypnunckoro paiiona YnpasieHust o0OpazoBaHusi akumara 3arnaaHo-Kazaxcranckoi
obmactu (Otaen oOpa3oBaHWsA) O TMPU3HAHUM HE3aKOHHBIMH JCHCTBUN U
3ampelnieHuy OTrpaHWYeHUsT TpaB Ha TOJNydeHHEe OOpa30BaHUs PEIICHUE
Bypnunckoro paitonHoro cyna 3ananno-Kazaxcranckoit obsactu ot 14.02.2024 r.
¥ TIOCTAaHOBJICHHE CYACOHON KOJUIETUU TIO0 aJIMUHHCTPATUBHBIM J€JIaM 3arajHo-
Kazaxcranckoro obonactHoro cyaa ot 04.04.2024 r. 06 oTka3e B UCKE€ OTMEHEHHI ¢
OPUHATHEM HOBOTO pelieHus 00 yAOBJIETBOPEHUH UCKA.

[Ipu3Hanpl HE3aKOHHBIMU JCHCTBUA KONl M OTnena oOpa3oBaHUS TIO
HEJIONMYIICHUIO YUSHUIIBI B IIIKOTY 32 HOIIICHUE IJIaTKa, 3a0PEIICHO OTPAaHUYCHUE €€
IIpaB Ha MOoJy4YeHHe 00pa3oBaHusl.

[Ipu BbIHECEHNH TOCTAHOBJIEHUS Cy1e0HAast KOJUIETUS M0 aIMUHUCTPATUBHBIM
nenam BepxoBHoro Cyaa He Bxoauiia B OOCYKJIEHHME BONpPOCa MO 3aKOHHOCTU
HOIIICHUSI TUTATKA B 00Pa30BATEIBLHOM YUPESKICHUH (htips://tengrinews.kz/news/zapret-

ne-otmenyali-verhovnyiy-sud-o-platkah-v-shkolah-549137/).

BbIBOJIBI cy/la KacCallMOHHOW MHCTAHIIMM:

1) mpaBo Ha 0Opa3oBaHUE SBIAETCS OJJHUM K3 OCHOBHBIX KOHCTUTYIIMOHHBIX
npaB rpaxaad Pecnyonuku Kazaxcran;

2) MOJHOMOYHS MO YTBEPKACHUIO TPeOOBaHMI K 00A3aTENbHOM IMIKOJIBHOU
dbopme 11 opraHu3anuil cpegHero odpazopaHus y npodmwibHOro MUHUCTEPCTBA
uMeroTcsi. COOTBETCTBYIOIIMM MpPUKa3 MUHUCTPA HE MPHU3HAH HE3aKOHHBIM U HE
OTMEHEH,;

3) pomuTenu HECYT OOS3aHHOCTH IO COOJIOJNEHUIO YCTaBa IIKOJBI |
TpeOOBaHUIl, IPEABABISAEMBIX K IIKOJBbHOU (popme;

4) HEUCNOJIHEHUE POAUTENSAMH B3ATHIX HAa c€0s U YCTAHOBJIEHHBIX 3aKOHOM
00s13aHHOCTEH MO BOCIUTAHUIO U 00Pa30BaHUIO, 3alIUTE IPaB U UHTEPECOB JIeTEH
BJICYET  YCTAHOBJIECHHYID  3aKOHOM  OTBETCTBEHHOCTb, B  TOM  YHCIE
npeaycMoTpeHHyo Kogexcom 00 aAMUHUCTPATUBHBIX TPABOHAPYIIICHUSX.



https://tengrinews.kz/news/zapret-ne-otmenyali-verhovnyiy-sud-o-platkah-v-shkolah-549137/
https://tengrinews.kz/news/zapret-ne-otmenyali-verhovnyiy-sud-o-platkah-v-shkolah-549137/
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B 2024 rony cynamu Kaparanauuckoi, ITaBnogapckoit u TypkecTaHCKOM
obyacTedl Takke ObUIM TPUHSTHI PEIICHUS, MPU3HAIOIINE HE3aKOHHBIMU OTKa3bl
IIKOJI B JIOCTYyNE K 3aHSATUSM JIEBOYKAM B TOJOBHBIX IJIATKaX, 4TO 00ECIEeUUIIO
CyeOHYIO 3alIUTY UX KOHCTUTYIMOHHBIX TIPaB.

KacarejJbHO aIMMHUCTPATUBHBIX Mep.

B coorBerctBum ¢ dyacteio 2 cratbu 409 KoAIl (mapyuienue
3akoHoaarenbcTBa PecnyOnuku Kaszaxcran B obmactu oOpa3oBaHusi, PU3NUECKON
KYJIbTYPbI ¥ CIIOPTA) HEUCTIOTHEHUS WITM HEHAISKAIEr 0 UCTIOTHEHUS POIUTEIISIMU
(WM MHBIMM 3aKOHHBIMHU MPEJCTABUTENSIMU) OOS3aHHOCTEH, MPEAyCMOTPEHHBIX
3akoHoAaTenbcTBOM PecnyOmuku Kazaxcran B oOnactu oOpa3oBaHHUsSl BIEYET
npenynpexacHie Ui mrpad B pasMepe 5 MecsyHbIX pacueTHBIX MoKa3aTesen
(82025 roxy 1 MPII coctaBnsier 3692 tenre).

CornacHo CTaTUCTUYECKUM JaHHBIM, 10 YyacTu 2 ctatbu 409 KoAll cynamu
pecniyOuku B 2023 1oy K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH MPHUBJIEUEHO 16
yenoBeK, B 2024 roxy - 7 4enoBeK, KOTOPbIM B BHUJE HaKa3aHUS BBIHECEHBI
npeaynpexIeHNs U UHbIE MEPbI aIMUHUCTPATUBHOTO B3bICKaHUSI.

IIpu paccmorpenun aen no yactu 2 crarbu 409 KoAll cymamu yureHo
HApPYIICHWE CO CTOPOHBI POJUTENECH NOANYHKTOB 6, 7 myHKTa 2 cTath 49 3akoHa
«O0 oOpa3zoBaHUNY, a TaKXKe TpeOoBaHUI Mpruka3za MuHUCTpa 00pa30BaHuUs U HAYKU
ot 14 suBaps 2016 roga Ne 26 «OO0 yTBepkaeHUN TpeOOBaHHUI K 00s3aTeIbHON
HIKOJIHOM (popMe JjIsl OpraHu3aluii CpeTHEr0 00pa30BaAHUSD).

B wactHOCTH, B COOTBETCTBUHU C MOJNYHKTamMu 6, 7 myHkKTa 2 crtatbu 49
3akoHa «O0 00pa3oBaHUWY» POJIUTEIN U UHBIE 3aKOHHBIC PEJICTABUTENIN 00s3aHbl
BBHITIOJIHATHh _TPEOOBAHMS K 00S3aTEIbHOW IIKOJIbHOU (hopMe, yCTaHOBJICHHBIC
YIOJHOMOYEHHBIM OpraHoOM B 00J1acTH 00pa3oBaHusl, COOII0aTh YCTAHOBICHHYIO
B OpraHu3aiuu oopa3zoBaHus Gopmy OAEKIbI.

B cootBerctBUU ¢ myHKTOM 9 «TpebGoBanusi K 00s3aT€IbHON HIKOJbHOM
dbopMe B oOpraHu3alMsAX CPEIHEro OO0pa3oBaHUA», YTBEPKIEHHBIX IMPUKA30M
Munuctpa oOpa3oBanus 1 Hayku oT 14 suBaps 2016 rona Ne 26, mikonbHas dopma
J€BOYECK BKJIIOYAET B ce0s: MUKAK, KHUIIET, 00Ky, OPIOKH, KIIACCUYECKYIO OITy3KY,
100 TPUKOTAXKHYI0 KOPTY/KapAUTraH Ha MMyTOBUIIAX WA 3aMKe, pyOaliKy Mmoo 1uiu
TEHHUCKY (3UMHUHN MEpPUOJ: TPUKOTAXKHBIN KUJET, capadaH, Bogoaa3Ky). bproku
JUISL IEBOYEK CBOOOTHOTO KOS U 10 JJIMHE 3aKPBIBAIOT IIUKOJIOTKU HOT.

Jlis HemomyuieHUs BO3MOXHBIX KOH(DJIUKTOB MEXIY NpPEACTaBUTEISAMU
yUpeXJIeHUN 00pa3oBaHusl M BEPYIOIIMMHU POAUTEISIMU Ha HAYaIbHOM 3Tale UM
ObLIIN 0OBSBIACHBI TOJILKO MPEAYIPEXICHHUS, U TOJIBKO B UCKIIOUUTENbHBIX CITydasixX
mrpadbl.

B cBow ouepenb, pOAWUTENW WIKOJBHHI], OAETHIX B IIKOJIBHBIE IUIATKH,
HECMOTPSl Ha TMPEABAPUTEIBHYIO pPa3bsCHUTEIbHYI0 pabOTy CO IIKOJbHBIMU
aIMUHUCTPALIMSIMU U 3aMEYaHMs, B HapylleHHe TpeOOBaHUU 3aKOHOJATEIbCTBA
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JIOTTYCTHIIM TIOSIBJICHHE CBOMX J0YEpei B IMIKOJIE B popMe, HE COOTBETCTBYIOIICH
TpeOOBaHUSM.

B 2023-2024 romax Obuto oOkanmoBaHo 17 cyneOHbIX akTOB. Bce oHM
pU3HAHBI ANIEJUISIIIMOHHON CyZIeOHOM KOJTeTnelt 3aKOHHBIMU U BCTYTIUIIN B CHITY.

MekayHaApOAHbIe 00513aTeJIbCTBA.

MexayHnapoanbie 00s3aTeNbCTBA B cepe mpaB Ha 00pa3oBaHUE U CBOOOTY
peIuruii OCHOBAaHBbI HA MPUHIIMIAX MEXKIYHApOJAHOTO IpaBa, 3aKPEIUICHHBIX B
VYcerae OOH, BceoOmielr jaekiapanuv IpaB  4ejoBeKa, XeEJIbCHHCKOM
3aKJIIOYMTEIIBHOM AaKT€, a TakKK€ HOPMaX YHHUBEPCAIBHBIX MEXKIYHAPOIHBIX

JIOTOBOPOB, paTuduimpoBanHbix Pecryonukoi Kazaxcran.

Cnpasouno: MedxcOyHapoOHbIll NaKm O 2padCOAHCKUX U NOAUMUYECKUX NpAeax
(pamugpuyuposan 28.11.2005 2.); Meosxcoynapoounsiti nakm o6 3KOHOMUYECKUX, COUUATbHBIX U
Kyiomypuwlx npasax (pamughuyuposean 21.11.2005 o.); Kowsenyuu o npasax pebeHnka
(pamugpuyuposana 08.06.1994 2.); Kongenyuu o auxsudayuu 8cex (Popm OUCKPUMUHAYUU 8
omHoweHuu diceHwyun  (pamughuyuposana 29.06. 1998 2.); Komusenyuu o 6opvbde ¢
ouckpumunayueti  ooiacmu oopazosanus (pamuguyuposana 28.01.2016 2.).

MIITTIIT mpuszHaeT mpaBO KaxJ0ro 4YejloBeka Ha o0pa3oBaHHE U
peaycCMaTpuBaeT, 4YTO OHO JOJDKHO J1aThb BO3MOKHOCTh BCEM OBITh MOJIE3HBIMU
y4aCTHUKaMH CBOOOJIHOTO 0OIleCTBa, CIOCOOCTBOBATh B3aWMOIIOHUMAaHHUIO,
TEPIUMOCTH U JIpYK0€ MEX]Iy BCEMH HallUSIMH U BCEMHU PACOBBIMU, STHUYECKUMU
U PEJIMTHO3HBIMU IPpyIIIaMU U cofieiicTBoBaTh pabore OOH no noanepxanuio Mupa
(m.1 cT.13).

Cnenyer Ttaxkxke ormeruth, uro MIIITIII ycranaBmuBaeTr oOs3aTenbCTBa
roCyJapCcTB yBaxaThb CBOOOJy pOJUTENeH o0ecrnednBaTh pEIUTHO3HOE U
HPaBCTBEHHOE BOCIIUTAHHUE CBOMX JIETEH B COOTBETCTBUHU CO CBOMMHU COOCTBEHHBIMU
yoexaenusamu (1.3, ct.13).

Bwmecre ¢ Tem, KonBeHuus o npaBax peO€HKa MOAUEPKUBAET BAXKHYIO POJIb
poauteneit B obOecneyenuu mpaB jgereil. CornacHo mnpeamOyne Konpeniuw,
peOEHOK, BBUAY €ro (PU3MYECKOM M YMCTBEHHON HE3PENIOCTH, HYXAAEeTCS B
crienraibHOM oxXpaHe U 3a0oTe. B coorBeTcTBUM ¢ KOHBEHIMEH, pOUTENN WIH, B
COOTBETCTBYIOIIMX  CJIy4asX, 3aKOHHbIE  ONEKYHbl  HECYyT  OCHOBHYIO
OTBETCTBEHHOCTbH 32 BOCIUTAHUE U Pa3BUTHE pEOEHKA, YUUThIBas (U3NUYECKYIO U
YMCTBEHHYIO He3penocTh pedénka (1.1 cr.18).

B cBere oaTOro, penuruosHele yOEXKIEHUS ~ poOMTENCH WM, B
COOTBETCTBYIOIIUX CIy4asiX, 3aKOHHBIX ONEKYHOB HE JOJKHbI NPENSTCTBOBATh MX
OTBETCTBEHHOCTH 3a obecreueHrne 00pa3oBaHus AJisd CBOUX JCTEH.

Taxke, cormacHo KonBeHunn, rocynapcrBa-ydacTHUKM KoHBeHIMM
00s13yI0TCSI MPUHUMATH BCE HEOOXOUMBIC 3aKOHOAATEIIbHbBIC, aIMUHUCTPATUBHBIC,
COIMAJIbHBIC U TIPOCBETUTEILHBIE MEPHI C IIEJIBIO 3alIUTHI peOeHKa OT BceX (Gopm
(bU3UYECKOro U MCUXOJIOTMYECKOT0 HACUIIHSL, OTCYTCTBUS 3a00ThI MU HEOPEKHOTO
oOpalieHusi o CTOPOHbBI POIUTENEH, 3aKOHHBIX OMEKYHOB WM JIOOOT0 APYroro
nuna, 3abotamerocs o pedenke (1.1 ct.19 KIIP).

Otmeuaem, uto cornacHo Konsenmuu u MIIITII, cBoGoma pebGEnka
UCIIOBEZIOBaTh CBOIO PEIUTHI0 WJIM BEPY MOXKET MOJBEPraThCs OrPAHUYEHUSIM,
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YCTAaHOBJICHHBIM 3aKOHOM U HEOOXOIUMBIM JJisi OXpaHbl TOCYAapCTBEHHOU
0€e301acHOCTH, OOIIECTBEHHOTO MOPS/IKA, HPABCTBEHHOCTH U 3/10POBbs HACEJICHUS
WIM 3alIUThl OCHOBHBIX MpaB U cBoOox apyrux jaun (m.3 cr.14 KIIP, cr.18
MIII'TILT).

BaxxHo emie pa3 mnoguepkHyTh, 4TO KaszaxcTaH sBASETCS CBETCKUM
rocynapctBoM. [Tockoinibky B KazaxcTaHe Ha ceroiHAIIHNN I€Hb 3apETUCTPUPOBAHO
18 pasznuuHbIx KOH(ecCUid, MPaBUJIO, 3aMpPEIAIOIIee BKIIOYEHUE B IEpeyYEHb
OJISKIbl DJIEMEHTOB, CBSI3aHHBIX C PEIUTMO3HOW MPUHAMJIEKHOCTBIO, Cpeau
IIPOYEro, HAMPaBIEHO Ha TO, YTOOBI IIKOJbHAs (pOpMa OCTaBaJlaCh HEUTPAILHON U
HE OTpakajia 0COOEHHOCTH OTACIBHBIX KOH(MECCHIA.

Kpome Ttoro, ycraHoBieHHE €IWHON IIKOJIBHOW (hOopMbI O€3 3JIEMEHTOB,
OTPAXKAIOIIMX PEJUTMO3HYI0 TMPUHAJIEKHOCTh, CIIOCOOCTBYET OOECIEeYEHUIO
DaBEHCTBA BCEX YyYalllMXCsl HE3aBHCHMMO OT HX BEPOMCIOBENAHHUS, 4YTO
IPEIOTBPAlIAET BO3MOKHYIO AUCKPUMHUHALMIO WUJIU BBIJIETIEHUE OTAEIBbHBIX TPYIII
10 PEJIUTHO3HOMY MPU3HAKY U COOTBETCTBYET MPUHIIUITY PABHOTO OOpaIICHHUS.

Enunas mxonpHas gopma He TOJBKO MOMOTaeT CO3AaThb KOMGPOPTHYIO U
MHKJIIO3UBHYIO 00pa30BaTENbHYIO Cpeay, TIJe BHUMAaHHE COCPEJOTOYEHO Ha
0o0y4eHNH, HO TaKXKe CIOCOOCTBYET MPEAOTBPAIICHUIO COIMAILHOW H30JISAIINH,
OyJUIMHTa WM JABJICHUS Ha JETeW W3-3a Pa3au4uid B OJIEXKJIE, YTO COOTBETCTBYET
3allIUTE UX NCUXOJOTHYECKOro 0JIaronoayyus U rmpaBa Ha pa3BUTHE B O€30MacHOU
cpere.

B oToli CcBsSI3M Mephl MO YCTAHOBJICHUIO HEWUTPaIbHON IIKOJIHHON (hOpMBI
HaIpaBjeHbl Ha OOECIeUYeHHE PABEHCTBA M JOCTYNa K OOpa3oBaHUIO, a TaKKe
UTPAIOT  BAXKHYIO  POJb B MOJJICPKAHWUW  TOPSAKA W TapMOHHMHM B
MHOTOKOH(ecCHOHaILHOM 00IIeCTBE, TakoM Kak Ka3zaxcras.
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