
 

 

 
 
 
NV-CDS-521-2024 

 

 
 
 
  
 The Permanent Mission of the Republic of the Philippines to the United Nations 

and Other International Organizations in Geneva presents its compliments to the Office 

of the High Commissioner for Human Rights, Special Procedures Branch, and further to 

the Philippine Mission’s note NV-CDS-350-2024 dated 13 September 2024 on the joint 

communication on the case of Community Empowerment Resource Network (CERNET) 

(Reference: AL PHL 3/2024), has the honor to convey the attached written response of 

the Government of the Republic of the Philippines. 

 

 The Permanent Mission further requests that the said response, including its 

attachment, be published on the OHCHR’s website alongside the joint communication. 

 

 The Permanent Mission of the Republic of the Philippines to the United Nations 

and Other International Organizations in Geneva avails itself of this opportunity to renew 

to the Office of the High Commissioner for Human Rights, Special Procedures Branch the 

assurances of its highest consideration.  

 
          

 
 
Geneva, 18 December 2024 
 
 
OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS 
   Special Procedures Branch  
      Palais des Nations, 1211 Geneva 10, Switzerland  
         Email : ohchr-registry@un.org; ohchr-spbquickresponsedesk@un.org 











































































Written Response of the Government of the Republic of the Philippines 
to the Joint Communication from Special Procedures AL PHL 3/2024 

dated 29 August 2024 
 
The Philippines takes it that the matter of concern pertains to the Criminal Case 
entitled, People of the Philippines vs. Community Empowerment Resource Network, 
Inc., et al., pending with the Regional Trial Court of Cebu City, Branch 74 (court), 
where certain alleged "human rights defenders" are among the accused. 
 
As stated in the letter, the case stemmed from a complaint filed with the Department 
of Justice (DOJ) of the Republic of the Philippines by the Joint Task Group Cebu, Third 
Infantry Division of the Philippine Army against CERNET and its composition, i.e. 
Council Members, Board of Trustees, officers and staff, for violation of Republic Act 
No. 10168 or the "Terrorism Financing Prevention and Suppression Act of 2012". The 
DOJ conducted a preliminary investigation, whereby then respondents, now accused, 
including the alleged "human rights defenders", were provided an opportunity to 
submit their respective counter-affidavits. After considering the arguments raised by 
both parties, the DOJ resolved to file the appropriate charge for violation of Section 
8(ii), in relation to Section 9 of the Terrorism Financing Prevention and Suppression 
Act of 2012 (TFPSA) against the respondents, now accused. 
 
The legal and factual bases being sought are found in the enclosed copy of the 
Resolution of this office, docketed as NPS No. XVI-INV-23E-00246 dated 8 May 2024. 
 
Upon the filing of the information, the DOJ was informed that the court issued warrants 
for the arrest of all the accused on 14 May 2024. It should be noted in this regard that 
the issuance of a warrant of arrest significantly means that the court has 
independently passed upon the sufficiency of evidence against all the accused. 
This is pursuant to Section 5 (a) of Rule 112 of Revised Rule of Criminal Procedures 
provides: 
 

SEC 5. When the warrant of arrest may issue. - 
 
(a) By the Regional Trial Court. - Within ten (10) days from the filing of the 
complaint or information, the judge shall personally evaluate the resolution 
of the prosecutor and its supporting evidence. He may immediately dismiss 
the case if the case on record clearly fails to establish probable cause. If he 
finds probable cause, he shall issue a warrant of arrest, or a commitment 
order when the complaint of information was filed pursuant to Section 6 of 
this Rule. In case of doubt on the existence of probable cause, the judge 
may order the prosecutor to present additional evidence within five (5) days 
from notice and the issue must be resolved by the court within thirty (30) 
days from the filing of the complaint or information. 

 
Interpreting this provision, the Supreme Court, in Arroyo vs. Sandiganbayan has ruled 
that: 
 

In a judicial determination of probable cause, the judge must ascertain 
whether a warrant of arrest should be issued against the accused. He must 
satisfy himself that based on the evidence submitted, there is a necessity 



for placing the accused under custody in order not to frustrate the ends of 
justice. The "personal determination" required by the Constitution to be 
performed by a judge in the issuance of a warrant of arrest pertains to "the 
exclusive and personal responsibility of the issuing judge to satisfy himself 
as to the existence of probable cause." In Borlongan, Jr. v. Pena, the Court 
explained how this duty is performed: 

 
To this end, he may: (a) personally evaluate the report and the supporting 
documents submitted by the prosecutor regarding the existence of probable 
cause and, on the basis thereat issue a warrant of arrest; or (b) if on the 
basis thereof he finds no probable cause, disregard the prosecutor's report 
and require the submission of supporting affidavits of witnesses to aid him 
in determining its existence. What he is never allowed to do is to follow 
blindly the prosecutor's bare certification as to the existence of 
probable cause. Much more is required by the constitutional 
provision. Judges have to go over the report, the affidavits, the 
transcript of stenographic notes if any, and other documents 
supporting the prosecutor's certification. Although the extent of the 
judge's personal examination depends on the circumstances of each 
case, to be sure, he cannot just rely on the bare certification alone but 
must go beyond it. This is because the warrant of arrest issues not on 
the strength of the certification standing alone but because of the 
records which sustain it. He should even call for the complainant and the 
witnesses to answer the court's probing questions when the circumstances 
warrant. 

 
Consistent with the Supreme Court's ruling in Crespo vs. Mogul, the disposition of the 
case now rests with the sound discretion of the court. 
 
Relative to this, Sub-judice, which is Latin for "under judgment", is a principle of law 
which restricts comments and disclosures pertaining to judicial proceedings in order 
to avoid prejudging the issue, influencing the court, or obstructing the administration 
of justice. A violation of this rule may render one liable for indirect contempt under 
Section 3(d), Rule 71 of the Rules of Court. 
 
In any case, the fact that the alleged "human rights defenders", then respondents, now 
accused, stand trial reflects that they are being afforded procedural due process. END 
 
 




