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Subject

Allegations and inquiries regarding the situation of Saudi citizen Asaad bin Nasser Said al-
Ghamdi (national identity No. 1022473209) contained in a joint communication from the following
special procedure mandate holders of the Human Rights Council: the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, the Working Group on
Arbitrary Detention, the Special Rapporteur on the right of everyone to the enjoyment of the highest
attainable standard of physical and mental health, the Special Rapporteur on the independence of
judges and lawyers, and the Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment. The joint communication, which has the reference number AL SAU
3/2024, is dated 18 October 2024.

Review and opinion

1. A request was made to provide any additional information and any comment on the
allegations
2. Saudi Arabia cooperates with all United Nations human rights mechanisms and responds to

their inquiries and requests. It complies with its international obligations under the human rights
treaties that it has ratified, and its actions are consistent with its obligations under international
human rights law and with relevant international norms. It examines the allegations that it receives
and clarifies all relevant facts.

3. The information contained in the joint communication — ref. AL SAU 3/2024, dated 18
October 2023 — is inaccurate, being based as it is on unfounded and uncorroborated allegations and
claims from the source. In the present context, the following response may be given.

4. The laws of Saudi Arabia guarantee that all persons receive due process and a fair trial in a
public hearing before a just and independent court. In fact, the judiciary in Saudi Arabia derives its
authority and principles from Islamic sharia, which enshrines the principle of justice as the basis of
governance and the guarantee of judicial independence. According to article 46 of the Basic Law of
Governance: “The judiciary is an independent authority and the decisions of judges are subject to
no authority other than that of Islamic sharia.” Article 1 of the Statutes of the Judiciary states:
“Judges are independent. They are subject to no authority other than Islamic sharia and statutory
law, and no one may interfere in the course of justice.” Moreover, according to article 48 of the
Basic Law of Governance: “The courts apply the provisions of Islamic sharia to the cases that come
before them, in accordance with the Qur’an and the Sunna and with laws decreed by the ruler that
do not conflict with the Qur’an and the Sunna.” As for article 49 of the Basic Law: “The courts in
Saudi Arabia are competent to adjudicate in all crimes and disputes, with the exception of cases that

fall under the jurisdiction of the Board of Grievances (the administrative judiciary).”
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5. No one in Saudi Arabia is detained for exercising their rights and freedoms. All citizens and
residents, men and women, enjoy their rights and exercise their freedoms without discrimination, in
accordance with national law. No group, regardless of its designation, is accorded precedence with
regard to the exercise of those rights and freedoms. Any person whose rights are violated may lodge
a complaint using the available legal remedies, and State institutions have a legal obligation to
ensure that all individuals are treated fairly, regardless of their religion, race, gender or nationality.
If any of those institutions or their representatives violates a person’s rights, there are a number of
mechanisms that provide effective safeguards. These include the courts and governmental and non-
governmental human rights institutions.

6. The laws of Saudi Arabia guarantee the right of accused persons to a fair and public trial
before an independent court. A number of safeguards are envisaged to this end, including the
provisions of article 38 of the Basic Law of Governance, according to which penalties are personal
and there can be no offence and no penalty save on the basis of sharia or statutory provisions. No
penalty can be imposed save for acts committed subsequent to the enactment of a law. Moreover,
according to article 3 of the Code of Criminal Procedure, no one may be sentenced to a criminal
penalty save after being convicted for an act that is prohibited by sharia or statutory law. Thus, the
laws of Saudi Arabia envisage a number of procedural safeguards which regulate criminal
proceedings, guarantee the rights of defendants and ensure that they are presumed innocent until
found guilty under the terms of a final court judgment.

7. Under the laws of Saudi Arabia, all accused persons are guaranteed to have their case
examined by a competent and independent court in a fair and public trial during which they are
given the possibility of defending themselves, of calling upon the assistance of lawyers and of
challenging the court’s rulings against them. Those rulings are then subjected to review before
courts of a higher level.

8. A request was made to provide information concerning the legal grounds for the arrest,
detention, prosecution and sentence to 20 years of imprisonment and how these measures are
compatible with international human rights norms and standards as stated, inter alia, in the
Universal Declaration of Human Rights, including the rights to freedom of expression and not to
be subjected to arbitrary detention; a request was also made to indicate the conviction to prison
of Asaad al-Ghamdi on the basis of his statements on a social media platform is in line with
international standards

0. This person was arrested on 26 Rabi’ II A.H. 1444 (20 November A.D. 2022) under an
arrest warrant issued by the competent authority and was detained in the prison of the General

Directorate of Investigations in the governorate of Jeddah, likewise under an order issued by the
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competent authority. The warrants were based on legal provisions that admit the possibility of
detention as he stood accused of committing terrorist offences under the Terrorist Crimes and
Terrorism Financing Act. His detention was subsequently extended in accordance with the law.

10. On the day of his arrest, the party concerned was immediately informed of the reasons for
his arrest and detention. He duly signed a document to acknowledge that he had been informed of
his legal rights, which include the right to seek the assistance of a lawyer or legal representative
during the investigation and the trial, in accordance with article 4 (1) of the Code of Criminal
Procedure. He was also informed of the charges and of his right to make a call to a person of his
choice to report his arrest and detention, as per articles 36 (1), 101 (1) and 116 of the Code of
Criminal Procedure and article 22 of the implementing regulations of the Code.

11. Upon completion of the investigation, the Public Prosecution Service decided that there was
sufficient evidence to charge him in accordance with article 126 of the Code of Criminal Procedure
and referred him to the competent court (the Specialized Criminal Court) under article 15 of the
Code and article 3 (b) and (c) of the Statutes of the Public Prosecution Service. The accused was
remanded to appear before the court, in line with article 135 of the Code of Criminal Procedure.

12. Prosecutors presented evidence showing that the person in question had committed serious
terrorist offences. The evidence included the arrest and search reports, technical reports and his own
confessions before the court.

13. The individual in question attended the trial hearings accompanied by his legal
representatives. The hearings were also attended by the public prosecutor. The memorandum of the
charges was read out to him and he was provided with a copy thereof, in accordance with article
160 of the Code of Criminal Procedure. The court also informed him of his right to engage a lawyer
or legal representative to conduct his defence, and he was told that if he did not have the financial
wherewithal to engage a lawyer, he had the right to ask the court to appoint one on his behalf, at
State expense, in accordance with article 139 of the Code. He duly asked for a State-funded lawyer
to be appointed, and his request was granted. He also appointed another legal representative, and
that request too was granted.

14. The trial proceeded in the presence of the individual concerned, his legal representative and
the public prosecutor.

15. A preliminary judicial ruling (subject to appeal) was issued under which the person in
question was sentenced to a term of imprisonment of 20 years, to begin from the date of his arrest.
The verdict was handed down after he had been convicted of committing terrorist offences,
including supporting terrorist ideology and terrorist crimes and supporting persons who were

seeking to disrupt public order, undermine the security of society and the stability of the State and
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endanger national unity. All those actions — which are penalized under articles 34, 43 and 44 of the
Terrorist Crimes and Terrorism Financing Act — were proven before the court on the basis of
evidence and of statements and cross-examinations during the trial.

16. The court verified all the evidence against him, while fully respecting the international
obligations of Saudi Arabia. The facts and evidence, and the crimes he was accused of having
committed, were fairly evaluated.

17. The individual concerned and his legal representatives were given a copy of the verdict and
informed of their right to file a challenge within the period prescribed by law.

18. A challenge against the court ruling was filed by the public prosecutor as well as by the
accused person and his legal representatives, who lodged an appeal before the Specialized Criminal
Court.

19. The Specialized Criminal Court of Appeal ruled against the accused and upheld his
conviction for the terrorist offences enumerated above in paragraph 15, sentencing him to a term of
imprisonment of 15 years, to begin from the date of his arrest.

20. The accused again challenged the verdict by lodging an appeal before the Supreme Court, in
accordance with Articles 9 and 198 of the Code of Criminal Procedure. His case is still under
review.

21. The individual in question was tried for criminal acts that he himself had committed. This is
consistent with the principle that penalties are individual, as enshrined in article 38 of the Basic
Law of Governance, which states: “Penalties are imposed on individuals, there can be no offence
and no penalty save with reference to the provisions of sharia or statutory law and penalties can be
imposed only for acts committed subsequent to the enactment of a law.”

22. The laws of Saudi Arabia guarantee freedom of opinion and expression for all persons
unless such acts are deemed to breach or exceed the bounds of public order or the norms applicable
to society, its members or its precepts. Such a restriction is consistent with the relative international
standards, including article 29 (2) of the Universal Declaration of Human Rights, which stipulates:
“In the exercise of his rights and freedoms, everyone shall be subject only to such limitations as are
determined by law solely for the purpose of securing due recognition and respect for the rights and
freedoms of others and of meeting the just requirements of morality, public order and the general
welfare.” It is also consistent with article 19 of the International Covenant on Civil and Political
Rights according to which all persons have the right to hold opinions without interference and the
right to freedom of expression, the latter being subject to certain restrictions such as are necessary
for respect of the rights or reputations of others and for the protection of national security or of

public order, or of public health or morals.
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23. The measures and safeguards applied in this person’s case are consistent with international
fair trial and due process guarantees, as set forth in article 10—12 and 19 of the Universal
Declaration of Human Rights.

24. A request was made to provide information concerning the current conditions of
detention of Asaad al-Ghamdi, including whether he has been given access to the medication
required and appropriate treatment for his diagnosed conditions; also, a request was made to
explain how his conditions of detention are consistent with the Standard Minimum Rules for the
Treatment of Prisoners (the Nelson Mandela Rules)

25. Since he was placed in prison, the individual concerned has been receiving the medical care
he needs, on an equal footing with other detainees and prisoners. His state of health is good.

26. Prisoners and detainees undergo a medical examination immediately after they are admitted
to prison and periodic medical tests thereafter, in accordance with paragraph 5 of the Medical
Services Regulations. Medical care is provided to all prisoners and detainees, in accordance with
article 22 of the Prison and Detention Act. All detention centres and prisons are subject to judicial,
administrative, health and social inspections in accordance with article 5 of the Act, which
stipulates: “Prisons and places of detention are to be subject to judicial, administrative, health and
social inspection, in accordance with the provisions of the implementing regulations.” They can
receive visits and calls, in accordance with article 12 of the same Act. All detainees and prisoners
have the right to submit complaints under article 39 of the Code of Criminal Procedure, which
reads: “Prisoners and detainees have the right to submit, at any time, a written or verbal complaint
to the warden of the prison or detention centre and request that it be conveyed to a member of the
Public Prosecution Service. The warden must accept the complaint and forward it at once, after
recording it in a special register. The prisoner or detainee must receive acknowledgement of receipt.
The administration of the prison or detention centre is required to allocate a separate office for
members of the Public Prosecution Service from which they can monitor the conditions of prisoners
and detainees.”

27. The measures taken against this individual under national law are consistent with relevant
international standards, including rule 27 of the United Nations Standard Minimum Rules for the
Treatment of Prisoners (the Nelson Mandela Rules).

28. A request was made to provide information concerning the allegations of ill-treatment
against Asaad al-Ghamdi and to indicate how his treatment throughout his detention complies
with the international obligations of Saudi Arabia, including under the Convention against

Torture and Other Cruel Inhuman or Degrading Treatment or Punishment
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29.  Itis not true that he was subjected to any form of ill-treatment. Acting entirely of his own
free will, the accused person confessed to investigators then upheld that confession before the
courts, as per article 101 (2) of the Code of Criminal Procedure. He has full legal capacity and was
not coerced in any way.

30.  In making a judgement, the judge does not rely solely on confessions but on factual and
presumptive evidence, arrest and search reports, witness testimonies, cross-examinations and
statements heard during the trial proceedings. Measures taken by the judge in that context may
comprise hearing witnesses, visiting and inspecting the scene of the offence and seeking the
assistance of experts, including forensic medical examiners. The trial, in fact, serves as the final
investigation and therefore necessitates safeguards and protection for the parties involved.

31. Saudi Arabia remains committed to the human rights treaties to which it is a party —
including the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment — which are deemed to constitute part of national law. This is consistent with the
country’s human rights obligations.

32. A request was made to indicate the factual and legal grounds for the placement of Asaad
al-Ghamdi in prolonged solitary confinement, beyond the internationally recognized standards
(15 days maximum) and in incommunicado detention for the first two months following his
arrest

33. Under the law, investigators can prohibit an accused person from communicating with
others for a specified period, when the exceptional necessities of an investigation so require. This is
without prejudice to the right of accused persons to contact their relatives or legal representative.
This is procedure is consistent with international standards, including the United Nations Standard
Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules) and principle 16 (4) of
the Body of Principles for the Protection of All Persons under Any Form of Detention or
Imprisonment

34. The Government wishes to make it clear that the prohibition on accused persons from
communicating with others is subject to strict controls. The law, moreover, criminalizes and
punishes acts of torture. According to the Terrorist Crimes and Terrorism Financing Act, accused
persons cannot be prohibited from communicating with others save in exceptional circumstances
that are specified in law, and this does not prejudice the right of the relatives of an accused person
to be informed of the arrest of their loved one. Under article 20 of the Act, the competent authority
can order that an accused person should have no calls or visits for a period of up to 90 days, if the
investigators so require. If such a circumstance transpires, then any detainee or inmate has the right

to file a complaint, under article 39 of the Code of Criminal Procedure, which stipulates: “Prisoners
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and detainees have the right to submit, at any time, a written or verbal complaint to the warden of
the prison or detention centre and request that it be conveyed to a member of the Public Prosecution
Service. The warden must accept the complaint and forward it at once, after recording it in a special
register. The prisoner or detainee must receive acknowledgement of receipt. The administration of
the prison or detention centre is required to allocate a separate office for members of the Public
Prosecution Service from which they can monitor the conditions of prisoners and detainees.”

35. All the procedures and safeguards applied in this case are consistent with the relevant
international norms, including the right to liberty and security of person. Domestic laws prohibit
any restriction of movement of individuals, detention or imprisonment save in accordance with the
law, and the States’s criminal investigation authorities comply with the law when making arrests
and placing persons in detention. The law, in fact, stipulates that no person may be arrested,
searched, detained or imprisoned except where provided for by law and pursuant to an order issued
by the authorities. Persons are detained or imprisoned only in locations designated for such
purposes and for the period prescribed by the competent authority. This confirms that the State
recognizes and upholds individuals’ right to liberty and security of person.

36. The person in question was interrogated while being held in detention, since detention is
mandatory for the terrorist crimes with which he was charged, which are major offences. The period
of detention was consistent with the law. However, that did not prevent him from contesting the
lawfulness of his detention and seeking to be released if he believed the detention to be unlawful.
This right was available to him from the date on which the detention order was issued. The right of
any arrested person or detainee to contest the legality of an arrest or detention is a general principle
that is enshrined in article 115 of the Code of Criminal Procedure, which reads: “When an accused
person is detained, the original detention order is to be delivered to the director of the detention
centre, who is to sign a copy of the order as an acknowledgement of receipt. Pretrial detainees may
lodge a complaint against a detention order or a detention-extension order. The complaint is to be
submitted to the head of the investigating body to which the investigator belongs, the head of the
branch or the Public Prosecutor, as appropriate, and a decision is to be taken within five days of the
date of submission.” This gives some indication of legislators’ respect for detainees’ rights and their
concern to ensure that those rights are not violated

37.  Itis important to make it clear that the individual in question is able to exercise his right to
have regular visits and calls with his family and legal representatives, on an equal footing with other
detainees and prisoners. As stated previously, on the day of his arrest he was immediately informed

of his right to contact a person of his choice to report his situation. He also enjoys all the rights and
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safeguards envisaged under Saudi law, which are consistent with the relevant international
standards. To date, he has received more than 11 visits and 64 calls.

38. The person in question is being held in the prison of the General Directorate of
Investigations in Jeddah, which is a well-known and designated place of detention.

39. A request was made to indicate what safeguards were in place during his incommunicado
detention and solitary confinement to ensure that Asaad al-Ghamdi was not tortured or otherwise
ill-treated

40. The individual in question has been well treated, in a manner that preserves his dignity and
protects all his rights, as is the case for all detainees and prisoners. It is not true that he has been
subjected to torture or ill-treatment. National law prohibits all forms of physical and mental abuse,
torture and degrading treatment against persons in custody. The interrogation of accused persons
must be conducted in a manner that does not influence their will to make statements. They must not
be required to take an oath or be subjected to coercive measures. Torture is criminalized and
penalized under Saudi law.

41. The laws of Saudi Arabia contain a series of guarantees and measures aimed at ensuring that
no detainee or prisoner is subjected to torture, ill-treatment or other cruel, inhuman or degrading
treatment. Article 2 of the Code of Criminal Procedure stipulates that arrested persons may not be
subjected to physical or mental harm or to torture or ill or degrading treatment. Article 36 of the
Code also requires that arrested persons be treated in a manner that preserves their dignity and that
they should not be subjected to physical or mental harm. They are to be informed of the reasons for
their detention and have the right to contact anyone they wish. Under article 102 of the Code, the
interrogation of accused persons is to be conducted in a manner that does not influence their will to
make statements. They must not be required to take an oath or be subjected to coercive measures,
nor may they be interrogated outside the premises of the investigating authority unless the
investigator deems such action to be necessary. Article 28 of the Prison and Detention Act prohibits
any kind of assault against prisoners or detainees and stipulates that disciplinary measures must be
taken against military or civilian personnel who commit such acts, without prejudice to any criminal
penalties to which they might also be liable. Moreover, article 2 (8) of Royal Decree No. 43 of A.H.
1377 (A.D. 1958) prohibits the use — during the course of public duties — of ill-treatment or
coercion such as torture, cruelty, confiscation of assets or denial of personal liberties, including
exemplary punishment, imposition of fines, imprisonment, exile, mandatory residence in a certain
place or illegal entry into private dwellings. The penalty for such offences is imprisonment for up to

10 years.
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42.  Saudi Arabia fully understands the seriousness of the crime of torture and takes effective
measures to prevent it. Legislation prescribes severe penalties for perpetrators, regardless of their
status. If a court has any suspicion or has good reason to believe that a crime of torture has been
committed against an accused person (a victim), it arranges forthwith for investigations even in the
absence of allegations by the person concerned. If it then emerges that a crime of torture has
effectively been committed, criminal proceedings are instituted against the suspects in order to
impose the requisite penalties and to provide justice for victims and compensation for the harm they
have suffered.

43. Once again it must be stated that Saudi Arabia remains committed to the human rights
treaties to which it is a party — including the Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment — which are deemed to constitute part of national law. This
is consistent with the country’s human rights obligations.

44. A request was made to provide the reason and explain why Assad al-Ghamdi was deprived
of his legal right to be defended by a lawyer of his choice during his detention and trial, and how
this is consistent with international standards for fair trial; it was further requested to indicate
how the standards of due process and fair trial were strictly respected during the judicial process
45. The person in question was not deprived of his right to legal assistance. From the moment of
his arrest he was made aware of his legal rights, including the right to engage the services of a legal
representative or lawyer to defend him during his detention and trial. This right is enshrined in
article 4 (1) of the Code of Criminal Procedure, as well as article 139 of the Code according to
which, if defendants lack the financial means to seek the assistance of a lawyer, they may ask the
court to appoint one to defend them at State expense. The accused duly requested the appointment
of a State-funded lawyer to defend him and argue on his behalf in the case. He also requested the
appointment of another legal representative, and that request was granted.

46. The individual concerned was able to hold regular meetings with his legal representatives in
his place of detention to discuss his case and seek advice. Those representatives were given the
necessary facilities and adequate time to prepare the memorandums necessary for the defence.

47. The accused person appeared before a competent and independent court in a fair and public
trial during which he was able to defend himself, appoint legal representatives and challenge the
ruling handed down against him. National legislation upholds the principle of the presumption of
innocence, and no one may be sentenced to a criminal penalty save for an act that is prohibited by
sharia or statutory law and after being convicted in a trial conducted in accordance with due process

of law. Thus, the laws of Saudi Arabia envisage a number of procedural safeguards which regulate
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criminal proceedings, guarantee the rights of defendants and ensure that they are presumed innocent
until found guilty under the terms of a final court judgment.

48. Legal provisions in Saudi Arabia are designed to promote and protect human rights in
general and the rights of accused persons in particular. They envisage numerous safeguards,
including the right to engage a legal representative or lawyer of their choosing during the
investigation and the trial, in accordance with article 4 (1) of the Code of Criminal Procedure. If an
accused person lacks the financial wherewithal to engage a lawyer, they have the right to ask the
court to appoint one on their behalf, at State expense, in accordance with article 139 of the Code.
49.  In the light of the information given above, it is clear that the measures taken in regard of
the individual in question are consistent with the relevant international standards, including those
enshrined in principle 2 of the United Nations Principles and Guidelines on Access to Legal Aid in
Criminal Justice Systems, in principles 17 and 18 of the Body of Principles for the Protection of All
Persons under Any Form of Detention or Imprisonment, in principle 9 of the United Nations Basic
Principles and Guidelines on Remedies and Procedures on the Right of Anyone Deprived of Their
Liberty to Bring Proceedings Before a Court and in article 14 (2) of the International Covenant on
Civil and Political Rights.

50. A request was made to indicate the reasons for the omission of details regarding the
specific tweets or Twitter accounts that allegedly constituted the basis for the charges against
Asaad al-Ghamdi in the charge sheet provided to his family; a request was also made to provide
an explanation for the lack of access granted to his family to the conviction rulings

51. The offences for which this individual was convicted have already been explained in
paragraph 15 above. He was charged and tried in accordance with the memorandum of the charges,
a copy of which was delivered to him and to his legal representatives.

52. Relatives of the person in question were able to attend his trial, which the court conducted
over a number of sessions in his presence and that of several members of his family. The accused
person requested that a number of his relatives be appointed to defend him and argue on his behalf,
and this request was granted. In this way his family — in their capacity as his legal representatives —
were able to follow the course of the legal proceedings and to be reassured about the situation of the
accused person. A number of his relatives also attended the last hearing, held before the Specialized
Criminal Court of Appeal, which ruled against the accused person. In addition, several members of
his family, in their capacity as his legal representatives, were able to follow proceedings via the
“Najiz” system, which allows them to access the documents, judgments and rulings of the court,
enables them to monitor legal proceedings and administer his case and to track a variety of legal

services.



-11- 25-23662
HRC/NONE/2024/SP/53

53.  All the hearings of the trial were held in public. In fact, according to article 64 of the Code
of Sharia Procedure, proceedings are to be public unless the judge, of his own volition or at the
request of one of the parties, orders that they be held in camera in order to maintain order, observe
public morals or protect family privacy. The same principle is enshrined in article 154 of the Code
of Criminal Procedure. Under article 164 of the Code of Sharia Procedure, the sentence must be
read out in public, a principle also reconfirmed in the Code of Criminal Procedure in article 181 (1),
which states that the judgment — duly signed by those who issued it — must be read out in a public
session, even if the case was heard in camera. The parties to the case must be present as must the
judges issuing the judgment, unless one of them is prevented from attending.

54.  Under no circumstances whatsoever can such offences be justified by considerations of a
political, philosophical, religious or any other nature, as set forth in paragraph 3 of the Declaration
on Measures to Eliminate International Terrorism.

55.  The sentence was handed down against him after he had been convicted of having
committed terrorist offences, including supporting terrorist ideology and terrorist crimes and
supporting persons who were seeking to disrupt public order, undermine the security of society and
the stability of the State and endanger national unity. His trial is still being conducted within a time
frame that is reasonable in the light of the gravity of the crimes for which he was convicted and the
severity of the penalty. The individual in question is able to enjoy all his rights, including the right
to defend himself and challenge the convictions against him. Saudi laws provide adequate
protection for human rights, in accordance with international standards.

56. A request was made to indicate the safeguards and measures put in place to ensure that
citizens are able to exercise their right to freedom of expression, including criticising the
authorities, in line with international standards, without facing reprisals, notably judicial
prosecution on criminal charges and sentences to prison

57. It is important to reiterate that the laws of Saudi Arabia guarantee freedom of opinion and
expression for all persons unless such acts are deemed to breach or exceed the bounds of public
order or the norms applicable to society, its members or its precepts. Such a restriction is consistent
with the relative international standards, including article 29 (2) of the Universal Declaration of
Human Rights, which stipulates: “In the exercise of his rights and freedoms, everyone shall be
subject only to such limitations as are determined by law solely for the purpose of securing due
recognition and respect for the rights and freedoms of others and of meeting the just requirements of
morality, public order and the general welfare.” It is also consistent with article 19 of the
International Covenant on Civil and Political Rights according to which all persons have the right to

hold opinions without interference and the right to freedom of expression, the latter being subject to



-12- 25-23662
HRC/NONE/2024/SP/53

certain restrictions such as are necessary for respect of the rights or reputations of others and for the
protection of national security or of public order, or of public health or morals.

58. No person is held in detention in Saudi Arabia for exercising their rights and freedoms. All
citizens and residents, men and women, enjoy their rights and exercise their freedoms without
discrimination, in accordance with national law. No group, regardless of its name or designation, is
accorded precedence with regard to the exercise of those rights and freedoms.

59. Saudi Arabia considers all forms and manifestations of terrorism, whoever commits them,
wherever they are committed and whatever the motive behind them to be among the gravest threats
to international peace and security. The same point is made in international treaties, instruments and
resolutions, including General Assembly resolution 60/288 of 8 September 2006 concerning the
United Nations Global Counter-Terrorism Strategy.

60. Freedom of opinion and expression is guaranteed under national law unless it infringes on or
violates public order or the norms applicable to society, its members or its precepts. This restriction
is consistent with international standards and is in harmony with statements made by thematic
mandate holders, such as general comment No. 34 of the Human Rights Committee, as well as with
General Assembly resolution 67/357 regarding restrictions on freedom of expression and other
resolutions etc.

61. Saudi Arabia protects and upholds human rights through its application of the principle of
legality. In fact, penalties are applicable to individuals and there can be no offence and no penalty
save on the basis of sharia or statutory provisions; no penalty can be imposed save for acts
committed subsequent to the enactment of a law and no person may suffer a criminal penalty until
after they have been convicted of committing an act that is prohibited under sharia or statutory law.
62. Necessity and proportionality are the two basic principles legislators in Saudi Arabia use
when drafting criminal legislation, in such a way that the penalty is proportional to the gravity of
the offence committed and reflects the necessity to protect human rights and to maintain the
security and stability of society.

63. Saudi Arabia has enacted fair and effective laws in the realm of criminal justice, and those
laws constitute the main bulwark underpinning the country’s strategy to combat terrorism and the
financing of terrorism. National laws — including the 2013 Terrorist Crimes and Terrorism
Financing Act and the 2017 Terrorist Crimes and Terrorism Financing Act — criminalize acts of
terrorism and envisage condign punishment for those responsible. The latter Act includes a clear
definition that is consistent with international norms and with the country’s international
obligations. It sets forth the measures to be followed in such cases and the procedural aspects of

arrest, detention, appointment of legal counsel and provisional release, and it designates the court
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competent to consider such cases as well as the crimes and their respective penalties. In addition to
this, the Act envisages the creation of specialized centres to educate, raise the awareness and correct
the ideas of persons detained or convicted in the context of such crimes, and it includes provision
for reform and rehabilitation homes to facilitate the reintegration of convicted persons back into
society. The purpose of these provisions is to protect public interests, public morals and the national
economy.

64. The Terrorist Crimes and Terrorism Financing Act enjoins action to combat such crimes and
punish the perpetrators, in order to preserve domestic and international peace and security, in line
with relevant international norms and the United Nations Global Counter-Terrorism Strategy.

65. Security Council resolution 1566 (2004), dated 8 October 2004, states that acts of terrorism
seriously impair the enjoyment of human rights, threaten the social and economic development of
all States and undermine global stability and prosperity.

66. Terrorist crimes constitute a violation of public and private rights and of human rights and
dignity; foremost among these is the right to life, the right to physical integrity and the right to
security. Security Council resolution 1566 expresses concern about the increasing number of
victims, including children, caused by acts of terrorism motivated by intolerance or extremism in
various regions of the world.

67. Saudi Arabia considers all forms and manifestations of terrorism, whoever commits them,
wherever they are committed and whatever the motive behind them, to be among the gravest threats
to international peace and security. The same point is made in international treaties, instruments and
resolutions, including General Assembly resolution 60/288 of 8 September 2006.

68. Terrorists and their supporters are increasingly turning to the use of communications
technology, including the Internet, to spread extremist ideology and to recruit and incite others to
commit acts of terrorism. This matter is raised in Security Council resolution 2178 (2014) dated 24
September 2014, which underlines the need for Member States to act cooperatively to prevent
terrorists from exploiting technology, communications and resources to incite support for terrorist
acts.

69. In seeking to address and combat terrorism, Saudi Arabia acts on the basis of its own
national laws, which are consistent with international standards to the effect that under no
circumstances can terrorist offences be justifiable by considerations of a political, philosophical,
ideological, racial, ethnic, religious or other similar nature, as stated in Security Council resolution
1566 (2004), dated 8 October 2004.

70. According to Security Council resolution 1377 (2001) of 12 November 2001, acts of

international terrorism constitute a challenge to all States and to all of humanity. Such acts or their
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financing, planning or preparation, or other form of support, are also contrary to the purposes and
principles of the Charter of the United Nations.

71. Security Council resolution 1377 further stipulates that acts of terrorism endanger innocent
lives and the dignity and security of human beings everywhere, threaten the social and economic
development of all States and undermine global stability and prosperity.

72.  From all the information given above, it is clear that the allegations and claims contained in
the joint communication are untrue. Moreover, all the measures taken in this case have been shown
to be valid and consistent with international human rights standards and with the country’s
obligations under international human rights law.

73.  In conclusion, Saudi Arabia wishes to state that it replies to communications, appeals and
reports, and clarifies all relevant facts in a spirit of cooperation with international human rights
mechanisms.

46. Saudi Arabia also wishes to remind the thematic special procedures mandate holders of the
Human Rights Council, co-signatories of the joint communication, of the Code of Conduct for
Special Procedures Mandate-holders of the Human Rights Council issued under Human Rights
Council resolution 5/2 of 18 June 2007. In particular, it wishes to draw attention to the fact that
mandate holders should:

(a) Always seek to establish the facts, particularly the allegations received from the sources,
based on objective, reliable information emanating from relevant credible sources, that they have
duly cross-checked to the best extent possible, in accordance with article 6 (a) of the Code of
Conduct;

(b) Take comprehensive account of the information Saudi Arabia has provided in relation to the
case in question, in line with article 6 (b) of the Code;

(©) Evaluate all information, particularly the allegations received from the sources, in the light
of internationally recognized human rights standards relevant to the mandate of the special
rapporteurs, and of international conventions to which the State concerned is a party, in accordance
with article 6 (c) of the Code;

(d) Ensure that the communications submitted regarding the case are not manifestly unfounded
or politically motivated, in accordance with article 9 (a) of the Code;

(e) Ensure that the person or group of persons submitting the communication are acting in good
faith in accordance with principles of human rights, and free from politically motivated stands or
contrary to the provisions of the Charter of the United Nations, and claiming to have direct or
reliable knowledge of those violations substantiated by clear information, in accordance with article

9 (d) of the Code;
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63} Ensure that the communication is not exclusively based on reports disseminated by mass
media, in accordance with article 9 (e) of the Code;
(2) Bear in mind the need to ensure that their personal political opinions are without prejudice
to the execution of their mission, and base their conclusions and recommendations on objective
assessments of human rights situations, in accordance with article 12 (a) of the Code;
(h) In implementing their mandate, therefore, show restraint, moderation and discretion so as
not to undermine the recognition of the independent nature of their mandate or the environment
necessary to properly discharge the said mandate, in accordance with article 12 (b) of the Code;
(1) Give a fair, credible and not prejudicially cursory indication of the replies submitted by
Saudi Arabia, in line with article 13 (a) of the Code of Conduct;
() Ensure that their declarations on the human rights situation in the country concerned are at
all times compatible with their mandate and the integrity, independence and impartiality which their
status requires, and which is likely to promote a constructive dialogue among stakeholders, as well
as cooperation for the promotion and protection of human rights, in accordance with article 13 (b)
of the Code.

— End —
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