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The Permanent Mission of the Republic of Iraq to the United
Nations Office and other International Organizations in Geneva presents
its compliments to the Special Rapporteur on Violence against Women
and Girls, its causes and consequence and the Special Rapporteur on the
Sale, sexual exploitation and sexual abuse of children , and with reference
to its letter dated 10 September 2024, concerning “proposed amendment
for the Personal Status Law”, has the honour to attach herewith the
response of the Government of the Republic of Iraq on the
abovementioned topic.

The Permanent Mission of the Republic of Iraq avails itself of this
opportunity to renew to the Office of the United Nations High
Commissioner for Human Rights/ Special procedures Branch, the

assurances of its highest consideratio%

Geneva 2 December 2024

The Office of the United Nations High Commissioner for Human
Rights/ Special procedures Branch/ Geneva
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Saconnex, Geneva, Switzerland orgs.genpm(@mofa.gov.iq Fax: +41 227330326
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Permanent Mission of the Republic of Iraq to the United Nations Office
Geneva

Ref/511/24

Date: 2 December 2024

The Permanent Mission of the Republic of Iraq to the United Nations Office and other
international organizations in Geneva presents its compliments to the United Nations Special
Rapporteur on violence against women and girls, its causes and consequences and the United
Nations Special Rapporteur on the sale, sexual exploitation and sexual abuse of children. With
reference to the Special Rapporteurs’ communication dated 10 September 2024, the Permanent
Mission has the honour to send the response of the Republic of Iraq regarding the “proposed
amendment to the Personal Status Law”.

The Permanent Mission of the Republic of Iraq to the United Nations Office and other
international organizations in Geneva takes this opportunity to convey to the Special Procedures
Division of the Office of the United Nations High Commissioner for Human Rights (OHCHR) the
assurances of its highest consideration.

Geneva, 16 December 2024.

OHCHR Special Procedures Division, Geneva.

HRC/NONE/2024/SP/52
GE.24-23284 (E)
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Reply of the Republic of Iraq to the joint communication of the Special Rapporteur on
violence against women and girls, its causes and consequences and the Special Rapporteur on
the sale, sexual exploitation and sexual abuse of children

1. The Supreme Judicial Council has affirmed that article 47 of the 2005 Constitution of Iraq
clearly indicates that the federal authorities in the country are to consist of the legislative branch,
the executive branch and the judicial branch, which are to exercise their jurisdiction and functions
on the basis of the principle of the separation of powers. Article 61 (1) of the Constitution stipulates
that the Council of Representatives is to have the following prerogatives: (a) Enacting federal laws.
Thus, the enactment of laws falls within the jurisdiction of the executive branch, using the
mechanisms envisaged in article 60 (1) and (2) of the Constitution. It follows, then, that the
proposal to amend the Personal Status Law is the prerogative of the legislative branch and that — in
accordance with the principle of the separation of powers and the independence of the judiciary —
the Supreme Judicial Council may not express its opinion on matters that fall under the jurisdiction
of other federal authorities. This state of affairs is also applicable to the position of the Iraqi
Government vis-a-vis the amendments to the Personal Status Law.

2. On 22 September 2024, the Supreme Judicial Council held a meeting with several members
of the Council of Representatives during which the bill that is the subject of the present
communication was reviewed. The meeting threw light on certain media reports that had
inaccurately summarized the proposed amendment by suggesting that its purpose was to facilitate
the marriage of minor girls, take custody of children away from mothers, deprive wives of
maintenance payments or divest daughters of their inheritance. In fact, the idea of amending the
Personal Status Law is based on article 41 of the 2005 Constitution of Iraq, which reads: “Iraqis are
free to administer their personal status according to their religion, belief or choice, as regulated by
law.” It should also be noted that the amendment to the Law does not deal in detail with family
matters (marriage, divorce, custody, alimony) or other matters related to legal and jurisprudential
issues. Rather, it refers such matters to a code of legal provisions which is to be drafted by religious
and legal scholars in coordination with the Supreme Judicial Council and submitted for approval to
the Council of Representatives within six months from the date of the Law.

3. A request was made for clarification about how the adoption of the Law aligns with the
international obligations of Iraq, particularly concerning the duty of non-discrimination and the
equality of rights between women and men. In this regard, section II, chapter I (entitled “Rights”) of
the Constitution of Iraq, under subsection I (entitled “Civil and political rights”), beginning with
article 14 states: “Iraqis are equal before the law, without discrimination on the basis of sex, race,

ethnicity, origin, colour, religion, confession, belief, opinion or socioeconomic status.” The

HRC/NONE/2024/SP/52
GE.24-23284 (E)
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amendment also draws on article 41 of the Constitution, which reads: “Iraqis are free to administer
their personal status ...”, wherein the expression “Iraqis are free” refers to all Iragis, men and
women. Under the Constitution, moreover, the judiciary acts as guarantor of the constitutionality of

the laws and regulations in force and of their application, just as it protects rights and freedoms.

HRC/NONE/2024/SP/52
GE.24-23284 (E)



