Permanent Mission of the Republic of Cyprus
Geneva

Ref.: 24.11.006.018 (1000/1/1)

The Permanent Mission of the Republic of Cyprus to the United Nations Office at
Geneva and other International Organizations in Switzerland presents its compliments to the
Office of the United Nations High Commissioner for Human Rights (Special Procedures
Branch) and with regards to the latter’s communication with reference OL CYP 4/2024 dated
24 September 2024, has the honour to provide herewith copy of the response of the
Government of the Republic of Cyprus, addressed to the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, with the request
to be forwarded to its destination.

The Permanent Mission of the Republic of Cyprus to the United Nations Office at
Geneva and other International Organizations in Switzerland avails itself of this opportunity
to renew to the Office of the United Nations High Commissioner for Human Rights (Special
Procedures Branch) the assurances of its highest consideration.
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Geneva
Rue du Grand-Pre, 66 Tel. 1 +41 22 5665410
1202 Geneva Switzerland ; Telefax : +41 22 7910084
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»
REPUBLIC OF CYPRUS

Response to Special Procedures Communication with ref. OL. CYP 4/2024
of 24 September 2024 sent by the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression

The Government of the Republic of Cyprus wishes to thank the Special Rapporteur
on the promotion and protection of the right to freedom of opinion and expression
on raising this important matter and takes this occasion to renew its support to her
mandate.

The Government of the Republic of Cyprus, through the competent Authority, the
Ministry of Justice and Public Order has carefully reflected on the Special
Rapporteur’s letter the content of which is deemed very helpful in the procedure
towards reviewing the bill.

It should be noted that the Rapporteur's analysis appears to be based on a
previous draft bill. For this reason, it is hereby attached the final revised to date
version of the bill.

The bill was submitted by the Ministry of Justice and Public Order to the House of
Representatives in March 2021 and has since been pending in the Parliamentary
Committee on Legal Affairs, Justice, and Public Order, where it has been
discussed in numerous sessions.

The bill establishes the following four (4) criminal offenses:

(1) the dissemination of false news, through telephone communication, or
through message-

(2) the dissemination of offensive and/or indecent, and/or obscene and/or
threatening content, either through telephone communication, or through
text:

(3) the dissemination of false content, either through publication or posting, in
any manner or in any form-

(4) the dissemination of offensive and/or indecent, and/or obscene and/or
threatening content, either through publication or posting, in any manner or
in any form.

The provisions of the proposed offenses (3) and (4) include safeguards for the
accused, since they contain grounds for defense in favour of the accused and also
the defendants can only be prosecuted by the Attorney General of the Republic or
upon his approval.




The reason for drafting this particular bill was to transfer the provisions of two
offenses that were previously included in the Regulation of Electronic
Communications and Postal Services Law of 2004 (Law 112(1)/2004), as it was
deemed appropriate to be included in the Criminal Code for reasons of legal
coherence and order, since the Law 112(1)/2004 contains only regulatory
provisions. The two offenses included in Law 112(1)/2004 were:

(1) the sending, through a public communications network, of a message or
anything else which is grossly offensive and/or obscene, or indecent, or
threatening in nature, or

(2) the sending, through a public communications network, with the purpose
of causing annoyance, harassment and/or unnecessary worry to another
person, of a message which the sender knows to be false and/or the
persistent use of a public communications network for the aforementioned
purpose.

These two offenses correspond to the offenses described above as (1) and (2).

Following a recommendation from the Legal Service of the Republic, the Ministry
of Justice and Public Order added two more offences in the bill, that of falsehood,
as well as that of blatantly offensive and/or obscene and/or indecent and/or of a
threatening nature, as long as they are committed through publication or posting.

It must be pointed out that during the preparation of the bill, the Ministry of Justice
and Public Order did not have journalists in mind, but anyone who commits the
offenses provided for in the bill and that the purpose of the bill is to institutionalize
something that is on the rise, for the protection of the citizen.

During the discussions before the competent Parliamentary Committee, it was
proposed by the various journalists’ organizations, to exempt them from the
provisions of the bill, a suggestion that both the Ministry of Justice Public Order,
as well as the Legal Service of the Republic viewed positively at first glance. It was
admitted, however, that the definition of "journalist” is not defined in the national
law.

The offence of publication of false news, is already regulated in Article 50 of the
Criminal Code (Cap. 154) of Cyprus. It does not constitute an entirely new criminal
offence.

Article 50 of the Criminal Code, Cap 154

Title: Publication of false news



(1) Any person who in any manner publishes in any form false news or
information which may impair public order or the confidence of the public in
the state or its organs or to cause fear or concern to the public or to disturb
in any way public peace and order shall be guilty of an offence and shall be
punishable with imprisonment for a term not exceeding two years or with a
fine not exceeding one thousand five hundred pounds or with both such
penalties:

Provided that it shall be a good defence for the accused to prove to the
satisfaction of the Court that the publication was made in good faith and on
the basis of facts justifying such publication.

For the purposes of this sub-section, the provisions of paragraphs (a) and
(b) of section 201 in relation to good faith shall apply.

(2) No prosecution under this section shall be instituted without the written
consent of the Attorney-General of the Republic.

It is worth mentioning that, in the meantime, there was an amendment to the Law
112(1)/2004, for compliance purposes with a specific European Directive and in the
context of this process, the provisions establishing the said criminal offenses
referred to above, were abolished. Therefore, following the abolition of the said
provisions, there is now a gap in the law.

The bill, following its submission, was subjected to several changes, based on the
discussions held before the competent Parliamentary Committee and always after
consultation between the Legal Service of the Republic and the Cyprus Bar
Association.

According to Article 19 of the Constitution of Cyprus, the exercise of the right to
freedom of speech and expression may be subject to such formalities, conditions,
restrictions or penalties as are prescribed by law and are necessary only in the
interests of the security of the Republic or the constitutional order or the public
safety or the public order or the public health or the public morals or for the
protection of the reputation or rights of others or for preventing the disclosure of
information received in confidence or for maintaining the authority and impartiality
of the judiciary.

From the above, it follows that any intervention that falls under the above
categories, is permissible and does not constitute a violation of Article 19 of the
Constitution.

On August 1st, 2024, a meeting took place at the Ministry of Justice and Public
Order, for the discussion of the bill. The meeting, which was presided over by the
Minister of Justice and Public Order, was attended by representatives from the
Legal Service of the Republic, the Cyprus Bar Association, the Union of Cypriot




Journalists, the Publishers' Association, the Committee of Media Ethics and the
Institute for Mass Media. A useful and beneficial exchange of views took place and
the whole range of the provisions of the said bill was discussed. Particular
- emphasis was placed on the right to freedom of expression, as this was developed
through the concerns of the professional bodies, as well as on the protection of the
citizens from malicious posts on social media. The Minister of Justice and Public
Order took into account the views of the professional bodies, the Cyprus Bar
Association and the Legal Service of the Republic and following a mutual
agreement, it was decided that a group of legal experts will be formed, so that they
will process and evaluate possible solutions to satisfy the above concerns. As a
result of the above, the Parliamentary Committee was asked by the Minister of
Justice and Public Order to postpone the discussion of the bill for a reasonable
period of time, in an attempt to converge opinions and reach a wider consensus
on this matter. The Ministry of Justice and Public Order issued a relevant statement
that day. Based on the above, the Government's position is clear: On the one hand,
to protect the journalist profession and on the other hand, to safeguard every
citizen of this state from malicious comments on the internet. Unfortunately, while
under other circumstances the exception proposed would lead directly to a
solution, however, the fact that the professions of journalist, publisher, etc., are not
regulated by law, creates problems. Since the intention of the Government is to
protect both of the above mentioned, for this purpose the Government will seek to
find the golden ratio.

Following the above meeting of the Minister of Justice and Public Order, another
meeting was held on October 11, 2024, with representatives and legal advisors
of the various professional bodies, to proceed with the revision of the bill,
incorporating the opinions of legal experts. From the discussions at the meeting, it
appeared that there was a prospect of consensus. There was a mutual agreement
on specific amendments that need to be made to the bill, which the Ministry of
Justice and Public Order, in cooperation with the Legal Service of the Republic,
has taken the responsibility for studying them and returning with a revised version.




ANNEX
NOMOZXEAIO ME TITAO

«NOMOZ MNMOY TPOTOIIOIEI TON MEPI NMOINIKOY KQAIKA NOMO»

H BouAn Twv AvTITTpooWwTTWY Ynoilel we akoAoUbwc:

ZUvoTITIKGG TITAOG.

Kegp. 154,

3 Tou 1962

43 Tou 1963
41 Tou 1964
69 Tou1964
70 Tou 1965

5 Tou 1967

58 Tou 1967
44 tou 1972
92 Tou 1972
29 Tou 1973
59 Tou 1974

3 Tou 1975

13 Tou 1979
10 Tou 1981
46 Tou 1982
86 Tou 1983
186 Tou 1986
111 Tou 1989
236 Tou 1991
6(l) Tou 1994
3(1) Tou 1996
99(1) Tou 1996
36(1) Tou 1997
40(1) Tou 1998
45(1) Tou 1998
15(1) Tou 1999
37(1) Tou 1999
38(1) Tou 1999

1. O mapwv Noépog Ba avagépetar w¢ o mepi NMovikol Kwdika
(TpotrotroinTikég) Népog Tou 2024 kai 8a diaBdadeTal padi pe Tov Tepi
Moivikou Kwdika Noépo (trou oto €€n¢ Ba ava@épeTal wG «0 BAoIKOS

VOLOGY»).




129(1) Tou 1999
30(1) Tou 2000
43(l) Tou 2000
77(1) Tou 2000

162(1) Tou 2000

169(1) Tou 2000

181(l) Tou 2000
27(l) Tou 2001
12(1) Tou 2002
85(1) Tou 2002

144(1) Tou 2002

145(1) Tou 2002
25(1) Tou 2003
48(1) Tou 2003
84(1) Tou 2003

164(1) Tou 2003

124(l) Tou 2004
31(l) Tou 2005
18(l) Tou 2006

130(1) Tou 2006

126(1) Tou 2007

127(1) Tou 2007
70(1) Tou 2008

83(I) Tou 2008

64(1) Tou 2009
56(1) Tou 2011
72(1) Tou 2011

163(1) Tou 2011

167(1) Tou 2011
84(1) Tou 2012
95(1) Tou 2012

134(1) Tou 2012

125(1) Tou 2013

131(1) Tou 2013
87(l) Tou 2015
91(Il) Tou 2015




112(1) Tou 2015
113(1) Tou 2015
31(l) Tou 2016
43(1) Tou 2016
31(1) ou 2017
72(1) ToU 2017
23(1) Tou 2018
24(1) Tou 2018
108(1) Tou 2018
134(I) Tou 2020
150(1) Tou 2020
27(1) Tou 2021
45(1) Tou 2021
190(1) Tou 2021
39(1) Tou 2023.

Tpotrotroinon tou | 2. O BadiKGg VOUOG TPOTIOTIOIEITAI PE TNV TTPOCBAKN, auéows HETA TO

BaoikoU vépou pe | gpBpo 99B auToU, TwV aKAGAOUBWY VEWY apBpwyv 99N, 99A, 99E, 995T,

TV TPoabIiKn 99Z, 99H kai 990:

VEWV ApBpwv.

«TnAeQuviki 99r'. TMpdéowTto, TO oT0i0, d1d dnuociou dikTUoU
gmKovwvia iy . , . P
) NAEKTPOVIKWYV ETTIKOIVWVIWY, HE OKOTIO TNV TIPOKANCH

QATTOGTOAR
HNVOHATOC e gevoxAnong fi/kar  TrapevoxAnong  f/kar  dokotrng
Weudég avnouyiag o€ &Aoo TTpoowTro, E€iTe TTpoPaivel o€
TTEPIEXOHEVO 1 P . . p p

) ] TNAEQWVIKY  €TIKoIVWVId 1 ammooTéNAel  pAvupa, TO
ETTIHOVH Xpnon
Snuoaiou TIEPIEXOHEVO TWV OTTOIWV YVWpIlel OTI gival Weudég, eite
dikTUoU

NAEKTPOVIKWV
ETTIKOIVWVIWY, HE
OKOTI6 THV
TpéKAncn
evoxAnong,
TrapevoxAnong f
avnouyiag o€

dAho TpdowTio.

XPNoiYoTIoIEl €TTiyOVA yIa TOV TTI0 TTAVW OKOTTO dnudoio
OIKTUO NAEKTPOVIKWY ETTIKOIVWVIWY, €iVal €VOXO TTOIVIKOU
adIKNKATOG Kal, O& TTEPITITWON KATadikng Tou, UTTOKEITAI
o€ TToiviy QUAGKIONG TTou dev uTrepBaivel Ta duo (2) £Tn, 1
oe Ypnuatik Troivy Tou Oev uTtepPaivel TIG TTEVTE

XIANIGdeg eupw (€5000), R kai oTig U0 AUTEG TTOIVEG.

Tnhepuwvikr

99A. Tlpdéowtro, 710 oOTOIO, BIG Odnuoaiou OBIKTUOU




eTTIKOIVWVia 1y
QTIO0TOAR
punviparog ye
KaTdguwpd
TPoaBANTIKS,

aoepvo, aioypo6

NAEKTPOVIKWV ETTIKOIVWVIWY, TIPORAiveEl O€ TNAEQWVIKA
ETTIKOIVWVIa 1] atmoOTEAAEl UAVUMA, TO TTEPIEXOHEVO TWV
otroiwv eival katdewpa TPooBANTIKSG 1/ Kal doepvou ny/
Kal aloXpou r)/ Kar aTtreiAnTikoU Xapoktpa, eival £€voxo

TroivikoU adIKAUATOG Kal, o€ TTEPITITWON KaTadikng Tou,

f ameIAnTIKG

XAPOKTAQA. UTTOKEITAl o€ TTOIV) QUAdKIoNnG Trou Oev utTepPBaivel Td
dUo (2) £Tn, A o€ XPNUATIKA TTOIVA TTOU BV UTTEPRAIVEL TIG
meEvie XIANAdeg eupw (€5000), i kar oTig U0 AUTEG
TTOIVEG.

Opiopof. 99E. lNa Toug okoTtrolg Twv ApBpwyv 991" kai 99A, o épog

24(1) Tou 2022.

«®nUAoI0 BIKTUO NAEKTPOVIKWYV ETTIKOIVWVIWVY» EXEI TNV
évvola Trou amrodideTal oTtov 6po autd oTov  TrEPI

PuBpioewg HAekTpovikwy Emikoivwviwv Nopo tou 2022,

Anpooicuon i
avapTnon
weudolg
TEPIEXOUEVOU.

995T.(1) NpdéowTro, 1o OTTOI0 dNUOCIEVEl 1] avapTA He
OTTOIOVBNTTOTE TPATIO ) OE OTTOIABNTIOTE HOP®PH, YPATITO
Keipevo 1 eikovoypa@nroelg . o, mIdRToTE AAANO, TO
TTEPIEXOUEVO TWV OTTolwY eival Weudég, pe OKOTTO va
BAAwel 1} va eTTnpedoel QUOPEVWS TV UTTOANWN GAAou
aAho

TepIpPoOvVNon 1 xAeln, 11 va emnpedoel SUCHEVWG TA

TTpoowTtou 1 va  ekBéael TPOCWTIO  O€
dikalwpara AAAoU  TTPOCWTIOU, E€ival €VOXO TTOIVIKOU
adIKNPATOG Kal, O¢ TTEPITTTWON KaTtadikng Tou, UTTOKEITAl
o€ Troivry QUAAKIoNG TTou dev uTrepPaivel Ta Tpia (3) £1n,
| o€ XpnuaTiki Troivly 1ou Oev uTtTepPaivel TIG SEka

XIAIAdeg eupw (€10.000), 1 kai oTIg dUO AUTEG TTOIVEG.

(2) ATtrotehei uTTEPAOTTION YIO TOV KATNYOPOUUEVO €AV
atrodeifel 0TI n dnuoaieuon éyive Pe KaAf TrioTn Kal
oTnPIXTNKE Of yeyovoTa Trou  diKalioAoyouv TETOIA

dnuoaiguon.




Anpooisuon iy
avéaprtnon pe
Kardewpa
TPooBANTIKS,
dgepvo, aioXpo
1} aTTEIANTIKG
XApaKTHPA.

99Z.(1) lMpbéowTtro, 10 OTIoI0 dnUOCIEVUEl 1| avapTd ME
oTrolovdNTToTE TPATIO I} O€ OTTOINdNTIOTE HOPPH, YPOTITO
Keipevo 1} eikovoypagrioelg 1 o,TIBATIOTE GAANO, TO
TTEPIEXOMUEVO TWV OTTOIWV gival KATAQWPA TTPOCRANTIKO
I/ kol dogpvou H/ Kail aioXpoU 1)/ Kal aTrelAnTIKoU
XOpakTipa, He OKOTTd va PBAdwer R va ermpedoel
OUOUEVWIG TNV UTTOANWN GAAOU TTPOCWTIOU 1} va eKBECEI
GAo TTpOoWTIO Ce Trepippovnon A xAsun, /1 va
eTNpPedoel QUOHEVIDG Ta dIKAIWUATA GAAOU TTPOCWITTOU,
givar évoxo TIoIVIKOU adIKAUOTOG Kal, O€ TTEPITITWOoN
KaTadikng Tou, UTTOKEITAlI O€ TToIvi) QUAAKIONG TTou dev
utrepPaivel Ta Tpia (3) £€Tn, i o€ XPNHATIKA TTOIVH TTOU deV
utrepPaiver Tig déka xIAIddeg eupw (€10.000), i Kal OTIG

OUO0 AUTEG TTOIVEG.

(2) AtroteAei uttEpAOTTION TOU KATNYOPOUMEVOU OTI N

dnuoaoiguon gyive Pe eUAoyn dikaioAoyia:

Nogitar 611 T0 dIKACTHPIO OTNV ATTOPACH ToU KAaTd 1600
uTrpxe €UAoyn dikaioloyia yia Tn dnpoaoicucn AauBavel
uttéyn Tou, MHETACU AAAwv, Katd TTOC0 n €v Adyw
dnuoaicuon €yive ato TTAaiclo culATNoNG 1 KPITIKAG yid
Béua  dnuociou

evoIaEPOVTOG 1} KaTd TT600 N

dnuoaoicuon £yive oTo TTAQICIO OATIPAG 1] KAANITEXVIKIAG

Ekppaong.

Mowvikn diwgn
amé Tov [evikd
EiocayyeAéa Tng
Anpokpariag i
KaTOTTIV

£YKPIONG TOU.

99H. TMowvik diwgn yia adiknua duvdpel Twv ApBpwv
993 T ka1 997 aokeital pévo amo Tov leviké EicayyeAéa

NG AnpokpaTiog i KaToTIvV £YKPIOTS Tou.

ErrékTacn g
Sikalodooiag

990. AvetaptTwg TWV dlaTdgewyv TWV ApBpwv 5 Kal 6

TOU TTAPOVTOG VOoU, Ta diIkaoThApla ThG Anpokpatiag




TWV

SikaoTnpiwy.

éxouv OIkaiodooia va ekdikdlouv Ta adikKAuATa TTOU
TpoBAETTOVTOI OTa ApPBpa 991, 99A, 995 T kai 997, éT1av
auTd diatTpaxbnkav ce &évn xwpda Aatmrd OTToI0dATTOTE
TTPOCWTIO Kol OTpEPovTal  evavriov  TOATR  Tn¢
Anpokpartiag r} aAhodarrol, o OTT0i0g KATA Tov XpOvo
JIATTPAgNG Tou adIKAUATOG BPIcKATAV N £iXe TN POVIUN
dlapovr) Tou oTn AngokparTia.».
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