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Astana
L8 October 2024

Your Excellences,

The Republic of Kazakhstan welcomes your joint communication
Ne AL KAZ 3/2024 of 29 August 2024.

We commend your contribution to the protection of human rights around the
world, and we are grateful for the opportunity to provide the response to your
communication in the Annex 1 to this letter.

Please accept the assurances of my highest consideration.

-

— Acting Minister

%/ Akan RAKHMETULLIN

Mr. Graeme REID
Independent Expert on protection against violence and discrimination
based on sexual orientation and gender identity

Ms. Irene KHAN
Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression

Ms. Gina ROMERO
Special Rapporteur on the rights to freedom of peaceful assembly and of
association

Ms. Mary LAWLOR
Special Rapporteur on the situation of human rights defenders

Ms. Laura NYIRINKINDI
Chair-Rapporteur of the Working Group on discrimination against
women and girls



Response of Kazakhstan
to the joint communication from the special procedures
of the Human Rights Council
of 29 August 2024 (AL KAZ 3/2024)

Kazakhstan attaches the utmost importance to ensuring the rule of law, upholding citizens'
constitutional rights, building a democratic society and establishing a culture of awareness of the law in
society in accordance with the country's international obligations.

Given the concerns of the distinguished special procedures mandate holders of the Human Rights
Council regarding the “We Are against Open and Hidden LGBT Propaganda in Kazakhstan!” petition and
public events on the occasion of International Women's Day, we have the honour of bringing the following
to your attention.

On questions 1 and 2

The “We Are against Open and Hidden LGBT Propaganda in Kazakhstan!” petition was vetted
pursuant to Article 90 (2) of the Code of Administrative Procedure.

The petitioner and the 50,000 citizens who have signed the petition are exercising their right
under article 33 of the Constitution of Kazakhstan to participate in affairs of State directly and through
their representatives, the right to submit petitions in person and the right to send individual and collective
petitions to State bodies and local self-government bodies.

Given that, under article 4 (31) (1) of the Code of Administrative Procedure, a petition is a
collective message, response or proposal sent to a State body or local representative and executive body
in the form of an electronic document and considered in accordance with the procedure prescribed in the
Code, the petition in question should be seen as a collective proposal which has been considered pursuant
to article 90 (5) of the Code of Administrative Procedure, through public discussions and by drawing on
international experience.

At the same time, the authors of the petition are calling only for children's and adolescents' access
to information promoting non-traditional family values to be limited, which cannot be considered a
violation of human and civil rights and freedoms that infringes on the constitutional order, public order,
health and morality or the exercise of the right to freedom of conscience (Constitution of Kazakhstan, art.
22).

It is important to bear in mind that, when considering the petition and making a decision on it,
the Government took account of the interests of all parties “for” and “against”, which is a constitutional
principle applied in safeguarding the rights and freedoms of citizens (Constitution of Kazakhstan, art. 12).

A working group was established under the Ministry of Culture and Information to discuss the
issues set forth in the petition in compliance with article 90 (5) of the Code of Administrative Procedure..
The working group consisted of members of Parliament, representatives of government agencies and
voluntary associations, the author of the petition and his representatives (45 members in total). The
voluntary associations included organizations that specialize in protecting human and children's rights,
education, media, freedom of speech and family policy (22 persons). Statistical and other data from
government agencies and from research and specialist centres were analysed.

In addition, during consideration of the petition, the Ministry of Culture and Information received
a significant number of requests, comments and suggestions, including from international organizations.

For reference: During drafting of the decision, consideration was given to the positions — received
through official and diplomatic channels — of international and Kazakh non-governmental organizations
(NGOs), such as the Joint United Nations Programme on HIV/AIDS, the Kazakhstan International Bureau
for Human Rights and Rule of Law, the Public Control and Monitoring regional organization, the Media
goldau legal service, the Legal Media Centre, the Adil séz International Foundation for the Protection of
Freedom of Speech, the Human Rights Consulting Group, the Education Community, Developing
Parliamentarianism in Kazakhstan, the Children's Fund of Kazakhstan, the Legal Policy Research Centre,
Qadir qasiet, the Human Health Institute, Medsupportkz, the Kazakhstan Union of Lawyers, the Glotion
Human Rights Centre, the Association of Specialists Working in the Field of Mental Health, Erkindik Qanaty,
Ar. Ruh. Hak, Paperlab, the Association of Shaikenov's Pupils, the Union of Fathers, Ardagerler, Senimen
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Bolashaq, Qazaq analary - ddsturge jol, the Institute of Current Policy, QOLDAU, the Media Alliance of
Kazakhstan, Senim, the International Academy of Pedagogy and Blago-Daryu, and to other messages.

Analysis of the messages received shows that the demands of the petition in relation to a full ban
“on open and hidden LGBT propaganda” have given rise to differing assessments among the population
and the expert community.

Representatives of the expert and scientific community note the paucity of research on this issue
and propose considering it further after basic studies have been carried out.

In the view of representatives of human rights organizations, the demand contains indicators of
discrimination.

Studies and discussions have shown that, at the present time, further work is needed in this area,
to study the issue in detail and to develop effective mechanisms for regulating it.

In this context, on 1 August 2024, as part of a public discussion which took place with the
participation of all interested parties (more than 200 persons), the decision to partially grant the petition
in respect of the demand “to protect and shield adolescents and children from the promotion and
encouragement of sexual relations” was announced.

Given the partial support for the petition, and taking into account proposals made by members of
Parliament and members of the working group and requests and proposals received from the public, it
was proposed that institutional arrangements be made for government bodies to carry out studies and
in-depth analysis in this area.

This decision in relation to the petition therefore has no legal implications and reflects the
recommendations of the working group to undertake studies on the topic.

A research agenda is presently being developed, related funding is being sought and a research
manager is being recruited.

Pursuant to the Rules of the Government on Legislative Work, bills are to be drafted following the
preparation of an advisory paper which is based on the following:

1. Analysis of current legislation and practice in the relevant area of law and identification of
problems and reasons for the lack of effectiveness of existing legal mechanisms (if any), including
identification of multiple laws regulating similar social relations;

2. Study, consolidation and analysis of economic, sociological, statistical and other necessary
information;

3. Study and prediction of the social, financial and economic, environmental, legal and other
consequences of adopting the proposed decisions, including analysis of possible social risks, and of trends
and possible developments in social relations in a given context in connection with such decisions;

4. Scrutiny of international experience and conduct of, inter alia, comparative legal analysis.

A decision on the appropriateness of a bill will therefore be made on the basis of suitable analysis
and research.

The grounds for the decision are that one of the key responsibilities of the Republic of Kazakhstan
is to guarantee the safety and well-being of children (Constitution of Kazakhstan, art. 27 (1): “Marriage
and family, maternity, paternity and childhood are protected by the State”).

Furthermore, under the Children's Rights Act of 8 August 2002, government agencies, individuals
and legal entities are obliged to protect children from the negative impact of the social environment and
from information, propaganda and activism that is harmful to their health and moral and spiritual
development.

It was also stated in the joint communication from the special procedures that women's groups
and feminist organizations, including organizations that deal with violations of rights on grounds of sexual
orientation and gender identity in Kazakhstan, have encountered various restrictions on holding peaceful
assemblies, marches, meetings and demonstrations.

Each year, feminist and LGBT organizations submit notifications that they will hold events
dedicated to International Women's Day on 8 March, and hold authorized meetings and marches in
designated areas of the city. In 2024, feminist organizations submitted 66 notifications of public events.
Sixteen of those events took place.

It should be noted that the Almaty city authorities receive both such notifications and,
simultaneously, requests from citizens and voluntary associations demanding categorically that such
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events not be permitted (this year the authorities received more than 20 such requests from citizens, in
addition to which more than 100 posts rejecting events by feminists were published on social networks).

There are therefore serious risks of unauthorized assemblies taking place and a violation of public
order occurring in Almaty. The Almaty city authorities made the decision not to approve a march and a
rally by feminists this year in order to ensure the safety of participants in peaceful assemblies and to
prevent the rights of city residents from being violated and public security from being undermined.

These restrictions do not impede the democratic functioning of society but rather take into
consideration the risk of jeopardizing public order and security, including that of participants in peaceful
assemblies.

On questions 3 and 4

Pursuant to the provisions of the Constitution of Kazakhstan and international obligations,
Kazakhstan pursues a policy of non-discrimination which is based on the objective of ensuring the
sustainability of compliance with constitutional guarantees, tolerance and a non-conflict society.

Under article 14 of the Constitution of Kazakhstan, all citizens are equal before the law and the
courts, and no one may be subjected to any discrimination, including on grounds of sex or any other
circumstances. Discrimination, including on the grounds of sex, is criminally punishable (Criminal Code,
art. 145).

At the same time, the Constitution of Kazakhstan provides that “exercise of a citizen’s human
rights and freedoms must not violate the rights and freedoms of others or impinge on the constitutional
system or public morals”.

Kazakhstan therefore purposefully pursues its policy of protecting human rights and ensuring the
personal security of every citizen in Kazakh society in strict compliance with constitutional principles and
guarantees.

However, no provision is made under Kazakh law for prohibitions on grounds of sexual orientation
or gender identity. Members of the LGBT community enjoy the fundamental rights and freedoms
enshrined in the Universal Declaration of Human Rights.

There is no criminal prosecution on grounds of sexual orientation in Kazakhstan. LGBT persons
cannot be arrested solely because of their sexual orientation. Such persons enjoy the rights of, inter alia,
access to education, social security, free choice of employment, equal work, public service, healthcare
and freedom of peaceful assembly and association, without hindrance.

Nevertheless, it should be taken into account that Kazakhstan is a secular State where the majority
of the population adheres to traditional and religious values, and where there is a certain way of life and
there are established views on the idea of “cohabitation”.

Supporting, strengthening and protecting families and traditional moral values is a key priority of
State policy, as reflected in the Family and Gender Policy Framework for the period up to 2030 and the
Cultural Policy Framework for the period 2023-2029.

Taking the above into consideration, we believe that our State provides a legal framework that
protects all persons without exception and safeguards the rights provided for in international human
rights law and national legislation.

The right of all persons to freedom of speech and self-expression is guaranteed by the Constitution
of Kazakhstan and enshrined in the Access to Information Act and the Media Act.

Today, the State ensures that the right of every citizen to freely express his or her opinion using
various platforms — including the mass media (inter alia, in newspaper articles and on television and radio
programmes) and social networks — is respected.

The State guarantees that the honour, dignity, life, health and property of journalists are
protected in connection with the exercise of their professional activities as persons pursuing socially
important goals.

At the same time, the choice of the subject matter of content published and the orientation of
editorial policy is the media's exclusive prerogative. Censorship in Kazakhstan is prohibited under the
Constitution of Kazakhstan and other laws.
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The right to freedom of association is enshrined in article 23 of the Constitution and the Voluntary
Associations Act of 1996.

The State ensures that the rights and legitimate interests of voluntary associations are respected.

More than 22,000 non-profit organizations are currently registered in Kazakhstan, of which more
than 6,000 are NGOs that are active throughout the country.

For reference: There are 11,155 voluntary associations, 6,717 funds, 1,510 associations of legal
entities and 2,848 private institutions.

In addition, there are voluntary organizations of citizens in the form of clubs which freely carry
out their activities to further their own interests.

By order of President Tokayev, the “Hearing State” policy framework, which puts the opinion of
citizens, society and the civil sector at the forefront, is being implemented.

Under Presidential Decree No. 597 of 9 June 2021 on Additional Human Rights Measures,
amendments were made to the legislation governing the activities of voluntary associations.

On 21 December 2023, the Voluntary Associations Act was amended. The main development is
the reduction in the number of citizens required to initiate the registration of a voluntary association from
10 to 3, which has significantly facilitated the creation of associations by citizens.

NGOs, human rights defenders and the public have welcomed these reforms.

The Act on the Procedure for Organizing and Holding Peaceful Assembilies is fully in line with
international experience, including that of member countries of the Organisation for Economic
Cooperation and Development.

In the Act, an exhaustive list of six basic principles of peaceful assemblies is set forth: such
assemblies must be non-violent; lawful; preserve State security, public order and the health, rights and
freedoms of others; involve only persons participating on a voluntary basis; take place in the context of a
presumption in favour of holding assemblies that is clearly and explicitly established in law; and take place
subject to the accountability of the parties involved.

The Government has set forth these principles in order to bring the Act into line with the
Guidelines on Freedom of Peaceful Assembly developed by the Office for Democratic Institutions and
Human Rights of the Organization for Security and Cooperation in Europe.

A notification procedure for holding peaceful assemblies in the form of rallies, assemblies and
pickets has been introduced. In contrast to the previous Act, under which a permit was required in order
to conduct any peaceful assembly, from picketing to demonstrations, now the organizer of an assembly
need only notify the local authorities that he or she plans to hold a peaceful assembly.

It is recommended in international documents that the notification process should not be made
cumbersome or bureaucratic. A similar opinion was expressed by Kazakh NGOs during discussion of the
bill. This is taken into account in the articles of the Act in which the mechanism for reviewing notifications
is described.

The consent of the local administration is not required for a peaceful assembly to be held. Having
received the notification of the peaceful assembly, the local authorities will provide security for it. If the
intention to hold a peaceful assembly is in conflict with the law, the local authorities may refuse to grant
permission for it to be held on the condition that they have grounds to do so.

Kazakh legislation on peaceful assemblies — which has already been in force for more than four
years —thus meets all international requirements.

In conclusion, we would like to note that the Government will continue to pursue a balanced
policy of non-discrimination based on the goal of ensuring the sustainability of constitutional guarantees
and tolerance in society.

Kazakhstan welcomes constructive cooperation with international human rights organizations
and institutions of the United Nations, and is ready to contribute to the best of its ability to supporting
measures aimed at ensuring compliance with international human rights law.




OtBet PecnyOsinku Kazaxcran
Ha COBMeCTHOe coo0mmeHue CrnenuajabHbIX MPOLEayp
Cogera no npasam 4enosexka OOH
Ne AL KAZ 3/2024 ot 29 aBrycra 2024 r.

KazaxcTtan npugaet nepBOCTEIIEHHOE 3HAYCHNE 00ECTICUCHUIO BEPXOBEHCTBA
3aKOHA, COOJIIOJIEHWI0O KOHCTUTYIIMOHHBIX TIpaB  TPaXKJaH, MOCTPOEHUIO
JIEMOKPATUYECKOT0 OOIIECTBA, YCTAHOBJICHUIO IPABOBOM KYJBTYphl B OOIIIECTBE B
COOTBETCTBHUH C MEXIYHAPOIHBIMU 0053aTEIbCTBAMH CTPAHBI.

YuuTeiBas 00ECIOKOCHHOCTh YBakaeMbIX MaHaaTapueB CreruaabHbIX
npouenyp Cosera no npasam yenoBeka OOH oTHOCHUTENBHO NETULIUHU « MBI TPOTUB
OoTKphITOM U ckpbiTor nponaradibl JII'BT B Kazaxcraney», a Takke oOIIECTBEHHBIX
aKUAM MO ciiydard MeXIyHapOJIHOTO KEHCKOTO IHS, UMEEM YECTh JIOBECTH 10
CBEJCHHUS CIEAYIOLIIEE.

Ilo 1 u 2 BOIPOCam

Hernnusa «Msbl NpoTHB OTKPBLITOH U cKpbITOM mponaranas! JII'BT B
Kazaxcrane» nmpoumia MOJEpalMl0 B COOTBETCTBUM €O cratbeid 90-2
AJIMUHUCTPATUBHOTO  MPOIEAYPHO-TIPOIIECCYaTbHOTO  Kojekca  PecmyOnumku
Kazaxcran (manee — AIIIK PK).

3asBUTENb U NOANMUCABIINE NETULHIO 50 ThICAY Tpa)KJaH peain3yroT MpPaBo,
npeaycMmorperHoe cratbei 33 Koncturyunu PK, Ha yyacTue B yripaBieHUn AeIaMU
rocyJapcTBa HEMOCPEICTBEHHO M 4Yepe3 CBOUX INpeICTaBUTENel, 0O0palatbes
JMYHO, a TaKXKe HaIpaBisTh MHAMBUAYaJbHbIE U KOJUIEKTUBHBIE OOpallleHUS B
rocyJJapCTBEHHbIE OPTraHbl U OPTaHbl MECTHOTO CaMOYIIpaBJICHUSI.

YuutsiBas, 4to cornacHo noanyHkry 31-1) crateu 4 AIIIK PK, netuums —
KOJUIGKTUBHBIE COOOIIEHNEe, OTKIWK WM TPeJIOKEHUE, HalpaBlIeHHbIE B
rOCyJapCTBEHHBIN OpraH, MECTHBIM MPEICTABUTEIbHBIA U UCIIOJIHUTEIIBHBIN OpraH
B (QopMmMe D3JIEKTPOHHOIO JIOKyMEHTa M paccMaTpuBaeMble B  MOPSJIKE,
yCTaHOBJIEHHOM KoOJeKCOM, TO HACTOSIIIYI0 NMETHLHUIO HY’KHO PacCMATpPUBATh
KAaK KOJUIEKTHBHOE MpeN10KeHHe, KOTOPOE PACCMOTPEHO B COOTBETCTBUM CO
crateeit 90-5 AIIIIK PK, myrem mpoBeneHus myOIMYHBIX OOCYX ICHHM, a TaKKe
W3YYEHUS MEXIYHApPOIHOIO ONBITA.

BwmecTe ¢ Tem, aBTOpPbI NeTHLIMH NPU3BIBAIOT TOJbKO OTPAHMYMTH JOCTYII
AeTeil M MOJAPOCTKOB K MH(OPMALMHU, NPONATAHAUPYIOLIEel HeTPAANIINOHHbIE
ceMeiiHbIe HEHHOCTH, YTO He MOKeT PACCMATPUBATHCH, KAK HapylIeHue NpaB
1 cBO0OOJ 4YeI0BeKa M IPaKIAHMHA, KOTOPbIE MOCITAaIOT Ha KOHCTUTYLIMOHHBIN
CTpOM, OOIIECTBEHHBIN MOPSAOK, 30POBbE M HPABCTBEHHOCTb, OCYILECTBICHUE
npaBa Ha cB0O0 1y coBecTH (cT.22 Konctutynuu PK).

BaxHo npuHHMaTh BO BHUMaHue, 4To [IpaBUTENBCTBOM MPH PACCMOTPEHUU
METULIMU U TPUHSITUU PEIICHUS MO HEM, YYTEHbl MHTEPECHI BCEX CTOPOH «3a» U
«MPOTUBY», YTO SIBJISIETCS KOHCTUTYLIMOHHBIM TMPUHIIMIIOM OOECTIeUeHHUs IpaB U
cBoOoa rpaxaaH (ct.12 Koncturynuu PK).

B nensax o0cyxaeHust N370KEHHBIX B IETUIIUU BOIIPOCOB B COOTBETCTBUU CO
ctatber 90-5 AIIIIK PK npu MunuctepcTBe KyabTyphl W HHGOpPMAIUU
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Peciy6nmkn Kazaxcran co3gana pabouast rpynma. B coctaB paboueit rpymnisi
BOIIUIM JCIIYTAThI HapHaMeHTa, MNpCACTAaBUTCIIN TOCYAAPCTBCHHBIX OPIraHOB,
0OIIIeCTBEHHBIX OOBEIUHEHUHN, aBTOP METUIMU W €ro TpeiactaBuTenu (Bcero 45
yieHoB). 13 umncna o0mecTBeHHBIX 00heAMHEHUI ObUTH BKJIIOYSHBI OpTraHU3aIlNH,
KOTOPBIC CIICHUAIMBUPYIOTCA B C(I)ean 3allIUTHI IIpaB YCJIOBCKA, 3aIllUTHI IIPAaB
nerei, oOpa3oBaHus, Meua, CBOOOIbI CJIOBA, CEMEMHON MOJUTHKH (22 YeloBeKa).
brimu MMpoaHaJIU3UPOBAHbI CTATUCTHUYCCKHUEC U MHBIC JAHHBIC U3 I'OCYAdpCTBCHHBIX
OpraHoB, UCCICAOBATCIILCKUX WU CIICHUAJIM3NPOBAHHBIX ICHTPOB.

Kpome toro, B xone paccmorpenus nerunuu B agpec MKU PK noctynuno
3HAYUTEIBbHOE KOJIMYECTBO OOpAaIlleHU, KOMMEHTapUEB U MPEIJIOKEHUH, B TOM
YHUCJIC OT MCKAYHAPOIHBIX OpF&HH?;&HHfI.

Cnpasouno: Ilpu noocomoske peuwieHusi ObLIU YYMeHbl NOZUYUU MENCOYHAPOOHBIX U
KA3AXCMAHCKUX HeNnpagumenbCmMEeHHbIX Op2anHu3ayuil, nocmynusuiue no OQUUUATbHLIM U
ouniomamuyeckum — Kawaiam, makux kak Obveounennas npozpamma  Opeanuzayuu
Obveounennvix Hayuti no BUY/CIIH]]y (UNAIDS), Kazaxcmanckoe mesxicoynapooroe 0opo no
npasam uenogeka u cooadenuro 3axkonnocmu, POO «ObwecmeeHublli KOHMPOIb U
MoHumopumney, iopududeckas cayxcoa «Media qoldau» OD «llpasosoii Medua-Llenmpy,
Medwcoynapoonuiii pono no 3auwume c60000bl crosa «O0in coz», O@ «Human Rights Consulting
Groupy, Y® «Education Community», O «Pazeumue napramenmapusma 8 Kazaxcmane», O®
«/lemckuui hono Kazaxcmanay, OD@ «llenmp uccredosanus npasosoii noaumuxuy, OO «Kadip
kacuemy, OO «Human Health Institute», O® «Medsupportkzy, POO «Kazaxcmanckuii cows
ropucmosy, Ilpasozawumnoii  yeump «Glotiony, POO «Accoyuayus cneyuaiucmos,
pabomarowux 6 cghepe ncuxuuecko2o 300posvsay, O «Epkindix Kanamoly, OD «Ap. Pyx. Xaxy,
O®D «Paperlaby, OO «Accoyuayus yuenuxoe I[llatikenosa», POO «Cows omyosy, OD
«Apoacepnep», POO «Senimen Bolashaq», POO «Kaszax ananrapvr - dacmypee con», OD
«Hncmumym axmyanvroti norumuxuy, O® « QOLDAUy, OO «Meoua Anvanc Kazaxcmanay, OD
«Cenimy, O®@ «Medxcoynapoonas axademusi nedazocuxu», O®D «bnazo-Hapio» u Opyeue
oopawenus.

AHaM3 MOCTYNUBIIUX OOPAIICHUH MOKA3bIBAET, YTO TPEOOBAHMSI TICTUITIH B
YaCTU «IIOJIHOTO 3ampera CKPBITOM W OTKphITOM nponaranasl JII'BT» BeI3Bamu
pa3InyHbIe OLEHKHU CPEAN HACEJIEHUS U SKCIIEPTHOTO COOOIIECTRA.

Tak mnpencTtaBUTENM HKCIEPTHOTO M HAYYHOrO COOOIIECTBA OTMEUYAIOT
cna0yl0 HM3y4YEHHOCTh JIaHHOTO BOMpOCa W TMpeIaraloT BEPHYTHCS K €ro
PaCCMOTPEHHMIO TIOCIIE TPOBENCHUS (PYHIaMEHTAJIbHBIX UCCIEIOBaHUMH.

[IpencraBuTenn NpaBO3AIIMTHBIX OpraHU3allMi yCMAaTPUBAIOT B JIaHHOM
TpeOOBaHUM MPU3HAKN JUCKPUMHUHAIINH.

UccnenoBanusi u OOCYXKIEHUS TIOKa3ajld, YTO B HACTOAIIUNA MOMEHT
HE00XO0MMO MPOJOIHKUTE pabOTy B 3TOM HAMPABIICHUH, IETATLHO U3YIUTH BOIIPOC,
BbIpab0TaTh 3(HEKTUBHBIE MEXAHU3MBI €T0 PETYJIUPOBAHUS.

B osr1oit cBa3u, 1 aBrycra 2024 r. B paMkax MyOIUYHOrO OOCYKIEHUS C
y4acTHEM BCEX 3aWHTEPECOBAHHBIX CTOPOH (B KosinuecTBe Oosee 200 uenoBek)
OTJIAIIICHO PEIICHUE YACTUYHO YIOBJIETBOPUTH NETHIHMIO B YACTH TPeOOBAHUS:
«3alUMTHTh, _OTPAJAUTH _ MOJAPOCTKOB M __ JeTell 0T _ NpomnaraHjabl W
KYJbTHUBMPOBAHUSA CEKCYAJIbHBIX OTHOIIECHUID).

B pamkax 4YacTMUHOM MOAAEPKKHU METUIMH, C YUYETOM MPEAJIOKESHHM
nenytatoB [lapnamenta PecnyOnuku Kazaxcran, uieHOB paboueid TpyIiibl,
MOCTYNUBIIUX OT OOIIECTBEHHOCTH OOpaIllleHUu MW TPEeAJIOKEHUM, ObLIO




NPEJIOKEHO PpEeaNn30BaTh OPraHU3alMOHHO-TPABOBBIE MEPHI O MPOBEACHUU
rOCy/apCTBEHHBIMUA OpraHaMH HCCIIEIOBAHUNA U TIIyOOKOrO aHajan3a B JaHHOU
cepe.

Takum o0pa3oM, 1aHHOe pellieHHE MO MEeTUI[UM He BjeYeT KAKUX-JIU00
NMPaBOBLIX TMOCJAEJICTBUII H OTpPaxaeT peKOMeHAAlUM padoyeid rpynnbl
NMPOBECTH PAX UCCJIEAOBAHUH 110 JaHHOU TeMe.

B macTtosmiee BpeMs  OCYIIECTBISIETCS  pa3paboTka  MpOTpaMMBI
WCCIICIOBAaHUM, W3BICKUBAIOTCS CpPEACTBA HA MX TPOBEIACHHE W ONPEIEIsIeTCs
OPraHu3aToOp UCCIIEIOBAHUN.

Cornacao IlpaBuiiam 3akoHOTBOpueckoil paboTel IIpaButenscrBa PK,
pa3paboTke 3aKOHOMPOEKTa MPEANIECTBYeT TMOATOTOBKAa KOHCYJIBTaTUBHOTO
JOKYMEHTa, KOTOPbIN (pOpMUPYETCS HA OCHOBE:

1) mpoBeneHusi aHanM3a JCUCTBYIOIIETO 3aKOHOJIATEILCTBA U MPAKTHUKU B
COOTBETCTBYIOIIEH 00JacTH MPABOBOI'O PETYJIMPOBAHUSA, ONPEAEIeHUs MpoOIeM U
MPUYUH HEOCTATOYHOUW d(PPEKTUBHOCTU CYIIECTBYIOMIMX MPABOBBIX MEXaHU3MOB
(Mpu ¥MX HAJWMYMUM), B TOM YHUCIIE BBISBICHHUS HAJIWYUS MHOXKECTBEHHOCTH aKTOB,
PEryIHUPYIOMIUX CXOHbIE 00IIECTBEHHBIE OTHOLICHMUS,;

2) u3ydeHus, 00OOIICHUS M aHAIM3a YKOHOMHUYECKOM, COIMOJIOTHYECKOM,
CTaTUCTUYECKON U MHOM HEOOXO0AUMOW HH(pOopMaluu;

3) ocyliecTBICHHS HCCIENOBAaHUS M TMPOTHO3a COIUMAIBbHBIX, (PUHAHCOBO-
DKOHOMHYECKUX, JKOJOTHYCCKUX, TPABOBBIX M HMHBIX ITOCICACTBUI TMPUHATHS
npejiaraéMbIX PemeHui, B TOM YHCJIe aHAIN3 BO3MOKHBIX COIIMAIBHBIX PHCKOB, a
TaKK€ TEHICHIWA W BapHaHTOB pa3BUTHSA OOIIECTBCHHBIX OTHOIICHUW B
OTpeieNieHHON cepe B CBSI3U C TAKIMH PEIICHUSMU;

4) wu3ydeHUs] MEXKIYHAPOJHOTO OMbITa W TPOBEACHHE CPABHUTEILHO-
MPaBOBOTO aHAIM3a U JIp.

B 77011 cBSI3U pelieHue 0 1eJ1ecO0OPA3HOCTH Pa3padOTKH 3aKOHONIPOEKTA
Oy/JeT NPUHATO HA OCHOBE COOTBETCTBYIONIEr0 AHAJIN3A U NCCJIeI0BAHMI.

JlaHHO€ pelieHue OCHOBAHO HA TOM, YTO OJTHOM M3 KJIFOUEBBIX 00S3aHHOCTEM
Pecny6muku Kazaxcran sBisieTcsi rapaHTUpOBaHKe 0€30MaCHOCTH U 0JIaronoayyuus
nerer (mynkt 1 crarbm 27 Kouctutynuu PK «bpak u cembs, MaTepuUHCTBO,
OTLIOBCTBO U JIETCTBO HAXOMAATCS MO/ 3aIUTON TOCYAapCTBaY).

Kpowme Toro, cornacHo 3akony Pecnyonuku Kazaxcran ot 8 aBrycra 2002
roga «O mpaBax pebenka B PecmyOnuke Kazaxcran» rocynapcTBeHHBbIE OpraHbl,
busznueckne W IOpUAWYECKME JIMIAa O00s3aHBl  3allMIIaTh pebeHKa OoT
OTPHUIATEILHOTO BO3JEHCTBUSI COIMAIBHOM cpenbl, HH(GOpPMaLMK, MPOMaraHabl u
aruTanuu, TPUYUHSIONINX BpPEJ €ro 3J0pOBbIO, HPABCTBEHHOMY U TyXOBHOMY
Pa3BUTHIO.

B coBMmecTHOM COO0OIIEHUH CIIENHMATBHBIX MPOLEIYP TAKKe OTMEUYEHO, YTO
KEHCKUE TpYyMNIbl, (PEMUHUCTCKHE OpraHU3allMd, B TOM 4YHUCJIE Te€, KOTOpPhIC
3aHUMAIOTCS HAPYLICHUSIMM TIpaB IO MPU3HAKY CEKCyaJbHOW OpHUEHTAUHUU U
TEeHJCpHOW MACHTUYHOCTH B KazaxctaHe, CTOJNKHYJMCh C Pa3IHYHbIMHU
OrpAaHNYEHUSIMH HA MPOBeleHMe MUPHBIX COOPAHMI, IECTBUI, MUTUHIOB WJIU
J€MOHCTpAIHAM.
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®emunucrtckue u JII'bT-opranmzanum exeronHo nomarT yBEIOMIICHHS Ha
IIPOBEJICHHE KLU, TOCBAIIEHHBIX MeX1yHapoIHOMY KEHCKOMY JIHIO - 8 MapTa, U
IPOBOJAT CAaHKIMOHUPOBAHHBIE MUTHUHTHY, MapIlIH B CIIEHUAIU3UPOBAHHBIX MECTAX
ropoaa. B 2024 rony ¢hbeMUHUCTCKUMU OpTraHU3ANMAMHU MOJaHO 66 yBETOMIICHHIA
Ha MpoBeieHne OOILIECTBEHHBIX akIuil. B pe3ynbrare nmposeaeHo — 16.

CrouT OTMETHUTH, YTO OJHOBPEMEHHO C IOJAHHBIMH YBEIOMIICHHSIMU B
AxuMar Tr.AIMatel NMOCTYHNAKOT O0OpalieHMsl TIPakIaH M O0LIECTBEHHBIX
00beIMHEHNI ¢ KATErOPUYHbIMM TPeOOBAHUAMHU He JONMYCKATh IPOBEJIeHUE
NMOAOOHBIX aKuUMil (B 5TOM ToJy B akuMmaT mocTynuio Oosiee 20 Mmoao0OHBIX
oOpallleHnii TpakJaH, a Takxke omy0iaukoBaHo cBeimie 100 marepuanoB B
COIIMAJIbHBIX CETSIX, MOCBAIIEHHBIX HEMPUATUIO aKIUH (PEMUHHUCTOK).

Tak B ropoame AjaMarbl  BO3HMKAKWT  Cepbe3Hble  PUCKHU
HECAHKLIMOHMPOBAHHBIX COOPOB M HapyLIeHHs OOLIECTBEHHOrO Mopsaka. B
1essix odecreueHus 6€30MacHOCTH YYaCTHUKOB MUPHBIX COOpaHuii ¥ BO U30€KaHNE
HapyIIEHUs TIpaB KUTEJEH ropojaa, HEAOMYIICHUS HAPYIICHHS OOIIEeCTBEHHON
0€30MacHOCTH, AaKMMaTOM Tropojga AJmaThl ObUIO BBIHECEHO pEIlEHUE O
HECOTJIACOBAHUU IIECTBUS U MUTHUHTA (PEMUHUCTOK B TOM TOY.

OnHako, H3TH OrpaHUYEHUS HE MPENSATCTBYIOT  JE€MOKPATUYECKOMY
(GYyHKIMOHUPOBAHUIO OOLIECTBA, HO MPUHUMAIOT BO BHUMAaHHUE PHUCK YIPO3bI
0OIIIECTBEHHOMY TOpPAJKY, 0€30MacCHOCTH, B TOM YHUCJIE€ YYaCTHHUKOB MHUPHBIX
coOpaHwmii.

Ilo 3 u 4 BOIPpOCaM

B coorBerctBuM ¢ HopmamMu KOHCTUTYIMHM W MEXIyHApOIHBIMU
obs3aTenpcTBaMu, Kazaxcran peaimsyeT MOJUTHKY HEAUCKPUMUHAIIMUA, B OCHOBE
KOTOPOH JISKUT 33a71a4a 00€CTIeUNTh YCTOMYMBOCTH COOTIOICHNSI KOHCTUTYIITMOHHBIX
TapaHTHH, TEPIUMOCTH U HEKOH(JIMKTHOCTH B OOIIIECTRBE.

CornachHo cratbe 14 Konctutyuun PecnyOnuku Kaszaxcran, Bce rpaxnane
paBHBI TIepe]] 3aKOHOM W CYJaMH, MPU 3TOM HUKTO HE MOXKET ObITh MOJBEPTHYT
KaKOW-TMO0O0 TUCKPUMHUHAITUH, B TOM YHCJIC [0 MTPU3HAKY MOJIa WIH JIFOOBIX APYTHUX
00CTOSATENLCTB. 3a MMCKPUMHUHALMIO, B TOM 4YHCJIEe [0 MOTHBAM M0J1a,
NpexyCMOTPEHA YIroJIOBHAsI 0TBETCTBEHHOCTH (cT. 145 YK PK).

B To ke Bpems B KOHCTUTYIIMH yKa3aHO, YTO «OCYIIECTBIICHHUE ITPaB U CBOOOT
YeJIoBEKa IpaXkJaHWMHOM HE JIOJKHO HapyIIaTh IIpaBa U CBOOOIbI APYTUX JIOJIEH, a
TaKKe MoCsATaTh Ha KOHCTUTYIIMOHHBIN CTPON U OOIIECTBEHHYIO MOPAJIbY.

[Toaromy KazaxcraH nesieHanpaBI€HHO PEATIN3YET CBOIO MOJIUTUKY 3aIUATHI
MpaB 4eJOBeKa U OOECMEUeHMsS JUYHOM OE€30MaCHOCTH KaKIO0Tro Trpa)aaHWHA
Ka3aXCTaHCKOTO OOIIeCTBAa B CTPOTOM COOTBETCTBHM C KOHCTUTYITMOHHBIMU
IIPUHIMIIAMY U TAPAHTUSIMU.

[Ipu sTOoM, B 3akoHomaresbcTBe PecnmyOiuku Ka3axcran He mmerorcs
3alpeTUuTebHbIe HOPMBbI 110 IPU3HAKY CEKCYAJIbHOU OPHMEHTALMU U T'eHAECPHOM
HJAEHTUYHOCTH. [IpencraBurenu JII'BT coo0I11ecTBa MOJIb3YFOTCS
dbyHIaMEHTAIBHBIMUA TIpaBaMU W CBOOOJaMH, 3aKperyieHHBIMH BO BceoOrei
JEKJIApalvK IPaB YEIO0BEKA.
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B Kazaxcrane OTCyTCTBYET YrOJOBHOE NIPECIEAOBAHUE II0 IPU3HAKY
cekcyanbHoi opueHTauuu. JII'BT-pencraButenn He MOryT OBITH MOJBEPTHYTHI
apecTy TOJBKO JIMIIb 1O TMPUYMHE HX CEKCyalbHOW opueHTtauud. OHu
OeCIPEensTCTBEHHO MOJb3YIOTCS MPaBOM JOCTyNa K 00pa3oBaHUIO, COIMATBHOMY
oOecrieueHnio, CBOOOJHOMY BBIOOpPY paboOThl, paBHOMY TpyHdy, JHAOCTYIy K
roCyJIapCTBEHHOM CiIy>k0€e, MEIUIIMHCKOMY YXOay, CB0OOJIe MUPHBIX COOpaHUi U
accolanuy 1 T.1.

Opnako, croutr ydecrb, 4r0 Ka3zaxcran sBIAfeTCH CBETCKHM
rocyJiapcTBoM, rae  OOJBIIMHCTBO  HACEJEHMS  NPHAEP)KUBAIOTCH
TPAAMUIMOHHBIX U PEJUTHO3HBIX HEHHOCTEM, U e CyIIECTBYET ONPEACICHHBINA
YKJIaJ )KA3HU U CII0KUBIIMECS B3IJIAbI HA UCI0 «COBMECTHOTO IMPOKUBAHUSY.

[Toanepxka, yKpeIUIeHHE M 3alluTa CeMeH, TPAAUIMOHHBIX HPABCTBEHHBIX
LEHHOCTEN SABJISIETCSI KIIOYEBBIM IPUOPUTETOM TIOCYJIapCTBEHHOM MOJUTUKH,
oTpakeHHbIM B KoHuenuuu cemeilHol W reHJAepHOW MoiuTHKA B PecmyOmmke
Kazaxcran 1o 2030 rona, a takxke Konuenuuu KynbTypHoO# nonutuku Pecryonuku
Kazaxcran Ha 2023-2029 rozs!.

YuuTeiBas W3J0KEHHOE, I0JaraéM, 4YTO Halle TOCYyAapCTBO CO3HAET
IIPABOBBIE PaMKH, KOTOPBIE 3aIUIIAIOT BCE JIMIa 0€3 UCKIIOUEHUS U 00eCIeUnBaeT
npaBa, IpPeIyCMOTPEHHbIE B MEXIYHAPOJHOM IIpaBe B 00JIACTU MpaB YEJIOBEKA U
HallMOHAJIBHOM 3aKOHOIaTEIhCTBE.

IIpaBo Ka:KI0ro Ha cBOOOAY CJI0BA M _CAMOBBIPAKEHHUE TAPAHTHUPOBAHO
Koncturynueit PK u 3akperieHo B 3akoHax «O mocryrne Kk uHDopMamuu» u «O
Macc-Meanay.

Ceromnst TOCYAapCTBO oOOecmeumBaeT COOJIOIGHHE TMpaBa  KaXKIoro
TpaXJaHWHA CBOOOJHO BBIPAKATh CBOE€ MHEHHE TOCPEIACTBOM PAa3THMYHBIX
TJIOMIAI0K, B TOM YHCIIE B CPEJCTBAX MAcCOBOW WMH(poOpManuu (CTaTbu B Ta3eTax,
TEJICBU3UOHHBIE TMPOTPaAMMBbI, BBIXOABI B 3(PUPHI PATUONPOTPAMM H JAPYTHUE) U
COIIMAJIBHBIX CETSIX.

['ocynapcTBO rapaHTUpyeT >KypHAJIHCTY B CBSI3M C OCYUIECTBICHHEM UM
poeCcCHOHATTEHOMN NeATeIbHOCTH 3allIUTy Y€CTH, TOCTOMHCTBA, KU3HH, 37J0POBbS
Y UMYIIECTBA KaK JIUILY, pecieayoeMy 00IIeCTBEHHO BaXKHBIE 1IEJIH.

B 10 ke Bpemsi, BEIOOp TeMaTUKHU MyOJUKYEMbIX MaTepHaioB U HaIIpaBIECHUN
PENAKIMOHHOM TOJIMTUKUA SIBJISOTCS HCKIFOYUTEIBHOU IPEPOraTUBOU CamMoOro
CMMU. [lensypa B Kazaxcrane 3anpemniena Koncturyuuei u 3aKkOHOM.

IIpaBo Ha cBO0OAY 00bEeIMHEHUN 3aKperieHO B cTtathe 23 KoHctutynuu
Kazaxcrana u 3akone PecrmyOommku Kazaxcran «O0 o0O1iecTBEHHBIX 00BEAMHEHUSIX)
ot 1996 rona.

['ocynapctBo oOecreunBaeT cOOMIOJEHUE MMpaB M 3aKOHHBIE HHTEPECHI
0OIIIECTBEHHBIX 00HETMHCHHM.

Ha cerogusimauii eHb, B CTpaHE 3apETUCTPUPOBAHO CBBINIE 22 THICAY
HEKOMMEPUYECKUX OpraHu3alfii, U3 HUX aKTUBHO II0 BCeU cTpaHe paboTaroT Oosee
6 THICSY HEMPABUTEIIbCTBEHHBIX OpraHU3AIINM.
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Cnpagouno: OoOwecmgennvie obveounenus — 11155; @onovr — 6717; Accoyuayuu
ropuouyeckux auy — 1510; Yacmuoie yupescoenus — 2848.

[TomuMo »3TOrOo, B CTpaHE CYIIECTBYIOT OOIIECTBEHHBIC OpPTaHU3AINN
rpaxjaad B (opme KIyOOB, KOTOpPbIE OECHPENSTCTBEHHO OCYIIECTBISIOT CBOIO
JIEATEIIbHOCTh B JIMYHBIX HHTEPECAX.

I[To mnopyuenuro Ilpesunmenta K.TokaeBa peanusyercd KOHUENUUA
«CrpllIaiero rocy1apcTBay, KOTopas CTaBUT «BO TJIABE yTIJia» MHEHHUE TPaXK/aH,
00111eCcTBA U IPAXKIAHCKOIO CEKTOpa.

B pamkax VYkaza IIpesunenra PK or 9 wmrons 2021 roma Ne 597 «O
nanpHenmmx Mepax PecryOnuku Kazaxctan B 00J1acTH MpaB 4eJIOBEKa» BHECEHBI
W3MEHEHUS] B 3aKOHOJATENIbCTBO, PETYJHUPYIOINIEE NeSITEIbHOCTh OOIIECTBEHHBIX
00beIMHEHNH.

21 nexadps 2023 roaa ObLIM BHECEHBI TTONTpaBku B 3akoH «O0 00I111eCTBEHHBIX
o0benuHeHnsax». (OCHOBHBIM HOBIIIECTBOM SIBJISIETCSI CHIDKCHHE KOJIMYECTBA
IpaKJiaH MHUIIMATOPOB JIJII PETUCTPAIMK OOIIECTBEHHBIX 00beauHeHu ¢ 10 1o 3,
YTO CYIIECTBEHHO OOJIETYMIIO TpayKJaHaM CO3JjaHue O0beAMHEHUH.

HITO, npaBo3amiMTHUKKA U OOIIECTBEHHOCTHh MOJIOKHUTEIBHO BOCIPUHSIIO
JTaHHBIE peOPMBI.

3akoH «O mopsiike OpraHM3aluy ¥ _NpPOBe/leHUsS MUPHbIX COOPaHUM B
Pecnybauke KazaxcTan» MoiaHOCTbIO COOTBETCTBYET MEKIyHAPOIHOMY OIBITY, B
ToM uucie ctpadn OOCP.

B 3akoHe yka3zaH wucuepnbIBaroluid mepedeHb 6 O0a30BBIX NPHUHIUIIOB
MUPHBIX COOpaHUM: HEHACHJIBCTBEHHBIM XapakTep; 3aKOHHOCTh;, OOecredyeHue
roCcyJapCTBEHHOW 0€30MacHOCTH, OOUIECTBEHHOTO MOPSAAKA, OXPaHbl 370POBBA,
3aIUTHl TIpaB U CBOOOJ JAPYrUX JHUI; JOOPOBOJIBHOCTh y4acTHs; MPEe3yMIIus B
M0JIb3Yy MPOBEJCHUSI COOpaHUsT; OTBETCTBEHHOCTh CTOPOH.

[IpaButenscTBoM Kazaxcrana gaHHbIE IPUHIUIIBI TPEAYCMOTPEHBI B LENSIX
MPUBEJCHUS B COOTBETCTBHE 3aKOHA PyKOBOASIIMM TPHUHIMIIAM IO CBOOOJE
MUPHBIX coOpaHui, pa3paboTaHHBIMH BIOpo MO AeMOKpaTHYECKUM MHCTUTYTaM U
npaBam uenoBeka OBCE.

Brenpen yBeaoOMUTENBHBIN MOPSIOK /I MTPOBEACHHUS MUPHBIX COOpaHMIA B
dbopMe MUTHHIOB, COOpaHMH, NMUKETOB. B oTimMumMe OT mpexHero 3aKoHa, IO
KOTOpOMY J1000€ MHUpPHOE CcOOpaHHME OT NHUKETUPOBAHUA OO0 JIEMOHCTpalUU
MPOBOAATCS UCKIIOYUTEIBHO IO pa3pelieHuto, TeNeph OpPraHu3aTopy coOpaHus
JIOCTATOYHO JIUIIH YBEJOMUTh MECTHBIE BJIACTU O TOM, YTO OH IJIAaHUPYET MPOBECTH
MHUPHOE COOpaHHeE.

MexayHapoaHble  JIOKYMEHTbl PEKOMEHIYIOT HE JieJlaTh  Mpolece
YBEJIOMJICHUSI OOPEMEHUTENIbHBIM UM OIOPOKPATU3UPOBAHHBIM. AHAJIOTHYHOE
MHEHHME  BBICKA3bIBAJIOCh M  Ka3aXCTaHCKMUMH  HENPaBUTEJIbCTBEHHBIMU
OpraHU3aIMIMU B X0/1€ 00CYKICHHSI 3aKOHOIIPOEKTA. ITO YUTECHO B CTaThsIX 3aKOHA,
B KOTOPBIX OMKUCAH MEXAHU3M PACCMOTPEHUS YBEIOMIICHUM.

Coryacue MECTHOM aJMUHUCTpPAIMN Ha MPOBEJECHUE MUPHOTO COOpaHHs HE
TpeOyercsa. MecCTHBIH  HCHOJHUTEIBHBIM  OpraH, IOJY4YUB  YBEIOMJICHHE,
obOecrieunBaeT 0€30MACHOCTh MHUpPHOTO coOpanus. Eciu HamepeHuwe mpoBecTd
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MUpPHOE COOpaHHe MPOTHUBOPEUYUT 3aKOHY, aKMMaT MOXET OTKa3aThb B €ro
IPOBEJICHUH, HO TOJIBKO €CJIM Ha 3TO €CTh OCHOBAHHSI.

Taxum 00pazoM, KazaxCTaHCKOE 3aKOHOJATEIBLCTBO O MUPHBIX COOpaHMSIX,
KOTOpO€ YXe JeicTByeT Oosiee 4 JIeT, COOTBETCTBYET BCEM MEXIYHApOIHBIM
TpeOOBaHUSM.

B 3aBepmienun xorenu Obl oTMeTuTh, uTo IIpaBuTenbcTBo PecmyOimku
Kazaxctan Oyner mnpoAokaTh MPOBOAWTH COATAHCHUPOBAHHYIO MOJIUTUKY
HEJUCKPUMHUHALIUM, OCHOBAHHYID Ha IeJdM O0O0ecHedyeHHus] yCTOMYMBOCTHU
KOHCTUTYIIMOHHBIX TapAaHTUH U TOJEPAHTHOCTU B OOILIECTBE.

Kazaxcran  mpuBETCTBYE€T  KOHCTPYKTUBHOE  COTPYJHHYECTBO  C
[IPaBO3alUTHBIMA MexaHu3MaMu U nHcTuTyTamMu OOH, a Take roroB BHECTH CBOM
NOCUJIBHBIM BKJIaJ] B MOJAJEp)KaHHWE Mep, HalpaBiICHHBIX Ha COOIIOACHUE
MEXIyHapOJAHOIO IpaBa B 00JaCTH MpaB YeJIOBEKa.
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