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Reply of the Government of the Republic of Iraq to urgent appeal UA IRAQ/3/2024
concerning the death penalty in Iraq

1. Administrative Order No. 24683 of 2024 directs the Prime Minister to form a committee to
be headed by the Minister of Justice and with members to include the Advisor to the President, the
Human Rights Advisor to the Prime Minister, a member of the Human Rights Committee of the
Council of Representatives (as an observer), a representative of the Supreme Judicial Council (Head
Office of the Public Prosecution Service) and the head of the human rights department at the
Ministry of Foreign Affairs. The committee was tasked with replying to the urgent appeal issued by
a number of United Nations special rapporteurs (human rights mandate holders) concerning the
death penalty in Iraq.

2. The committee examined both the press release issued by the mandate holders, as published
on the website of the United Nations, and the original text of the urgent appeal contained in the
communication from the Special Procedures Branch of the Office of the United Nations High
Commissioner for Human Rights (OHCHR). Both the communication and the urgent appeal are
dated 27 June 2024.

3. At the outset, it must be pointed out that the Government of Iraq has reservations about the
statement made by the mandate holders in their press release, in which they characterize the
executions and the conditions of inmates as possibly amounting to a crime against humanity, and
about the suggestion that Iraq is targeting a particular group of the Iraqi people (Sunni Arabs) in the
enforcement of the penalty, be it under the Anti-Terrorism Act or under any other law. In fact, there
are no legal grounds that could justify the concerns expressed in the communication about a crime
against humanity in the circumstances described. Such an overblown approach could, indeed, have
an impact on Iraqi government officials in the future.

4. The urgent appeal refers to the possibility of taking action, within the mandate of the
Working Group on Arbitrary Detention, regarding the situation in Iraq and in particular regarding
the conduct of judicial proceedings, sentencing and the implementation of the death penalty. This is
inconsistent with the Group’s mandate because both the trials and the enforcement of sentence were
conducted within the framework of formal judicial proceedings, in accordance with Iraqi law and
on the basis of clearly defined charges. In fact, such proceedings cannot go ahead without specific
charges being filed, due investigation and referral procedures and the referral of the accused person
by the investigating judge to the competent court.

5. In addition, two important elements were missing from the communication:

(1) The Anti-Terrorism Act criminalizes actions that seek to undermine security or stability, to

instil terror, fear or panic among people or to disseminate chaos, with a view to achieving terrorist
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goals. The Act — which was brought into law to counter the wave of terrorism and violence that Iraq
has been suffering — aims to penalize perpetrators, co-perpetrators and accomplices alike. Thus, it is
by way of being a special law that regulates only the matters that fall within its purview. Cases that
do not fall under the Anti-Terrorism Act No. 13 of 2005 are, as matter of course, regulated under
the Criminal Code (Act No. 111 of 1969). In all matters relating to investigation and trials, the Iraqi
courts refer to the Code of Criminal Procedure (Act No. 23 of 1971) which regulates prosecution
and defence proceedings.

(11) Iraq has traversed a difficult security situation that has threatened the stability of the State,
undermined the interests of all citizens and, at times over the years, seriously imperilled the right to
life. The bombings and acts of terrorism that struck various regions of Iraq did not differentiate
between citizens on the basis of religious or national group; rather they sought to spread chaos
throughout the country, destroy the underpinnings of the State and foment unrest. The perpetrators
may, of course, be the weakest members of terrorist groups compared to those who finance, train
and provide shelter for them. Nonetheless, the fact that such groups have spread in certain regions
rather than in others has helped to increase the number of accused and convicted persons from those
regions (although there are accused and convicted persons from other regions). The courts do not
hand down the death penalty merely for membership of a terror group, or for incitement or support
or other offences that do not involve active preparation of, or participation in terrorist actions. In
fact, the Iraqi judiciary has established that death sentences are not to be handed down for terrorist
offences that do not result in death.

6. The mandate holders have drawn information from media reports and the reports of non-
governmental organizations (NGOs) that were uncorroborated by facts or evidence, unlike the
information available from the government side. This is the reason for the tone of the language used
in the urgent appeal. It may be possible to justify the fact that the relatives of convicted persons
seek recourse to different means of redress — such as the special rapporteurs or the working groups
involved in the urgent appeal — but some people may also be exploiting the suffering of those
families and the negative propaganda about the situation of inmates inside Al-Nasiriyah Prison as a
way of influencing public opinion in Iraq.

7. Iraq denies that there are systematic instances of torture in Iraqi prisons, particularly as
prison inmates have been convicted by a court ruling and are serving their sentences. They are not,
therefore, subjected to interrogation in prison and there is thus no reason that they might suffer
torture. In addition to this, the whole issue of prisons in general and the efforts made to prevent
torture in prisons or during interrogations is a fundamental part of the programme of the

Government of Iraq. In this regard, the Prime Minister and his advisors are constantly discussing



-4- 24-15636
HRC/NONE/2024/SP/31

the issue of the human rights in general and the rights of persons deprived of their liberty in
particular with, inter alia, international organizations, United Nations agencies, OHCHR, the United
Nations Assistance Mission for Iraq (UNAMI) and the International Committee of the Red Cross
(ICRC). The Prime Minister also meets regularly to consider the question of prisons and pretrial
detention facilities with the competent ministries (the Ministry of Justice, the Ministry of the
Interior and the Ministry of Health) and his own human rights advisor.

8. Alongside other competent authorities in Iraq, the Ministry of Justice has taken important
measures to monitor the conditions inside its own prisons. This too is a reflection of the
Government’s increasing determination to address this issue. The Ministerial Council for National
Security has also met to discuss the situation inside prisons and how to address it. A road map was
produced that included clear mechanisms and timelines for modernizing infrastructure; introducing
legal tools to protect inmates’ rights; providing healthcare, meals, clothing and other supplies for
inmates; and addressing the issue of overcrowding. The measures the Ministry takes in this
connection are overseen by special teams set up for that purpose. In addition to this, the Minister of
Justice allocates a certain part of his working time to visiting prisons in different governorates of
Iraq to monitor how the improvement of inmates’ conditions is proceeding. The Ministry of Justice
is also working to improve the quality and quantity of nutrition and caloric intake of inmates, in line
with standards set by the Ministry of Health. This, again, reflects the Government’s concern to
introduce reforms in this sector and to increase the variety, availability and quality of prison food.
0. Acting through the Ministry of Justice, the Government has approved an electronic program
— part of the online inmate management system — to create an accurate database of inmates, from
the moment they enter correctional facilities until the moment of their release. The system is run by
the Department of Corrections and is linked to the office of the Minister of Justice. The Ministry is
currently in the process of rolling out the program.

10. In order not to delay the release of persons who have completed their sentences, the
Government is currently in the process of rolling out a system for exchanging emails between the
Ministry of Justice, the Supreme Judicial Council and other ministries with a security-related
mandate. Agreement has also been reached on another online system involving the same authorities
to follow up on detention and the release of persons at the end of their sentences, to ensure that
there is no delay in the procedures for their release.

11. The Ministry of Justice has been working on important projects to build new correctional
facilities or expand existing ones. It also coordinates with the governorates concerned with a view
to increasing prison capacity and reducing overcrowding. Acting in accordance with the Prisoners

and Detainees Reform Act, the Ministry of Justice is adopting a policy whereby correctional
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facilities and prisons are to be built in all governorates that currently do not have one. The purpose
of this is to make it easier for the families of inmates to visit their convicted relatives. For example,
the Ministry has begun work to build prisons in Mosul, Kirkuk, Diyala and Anbar, as well as in
other governorates. On a separate front, the Ministry of Justice, in coordination with the Ministry of
Higher Education and Scientific Research and the Ministry of Education, is implementing a project
to provide educational opportunities for inmates. As a result of this, a number of inmates have
enrolled in night school, with lessons being delivered via distance learning. Prisons have opened
examination centres so that inmates can sit the scheduled exams. Dozens of inmates have benefited
from university-level education, while hundreds have followed accelerated learning and literacy
programmes.

12. Without going into the validity or accuracy of the information contained in the urgent
appeal, the present report will provide documented information about most of the issues raised.

13. The report makes inaccurate claims that mass executions are being carried out and that a
particular group of the Iraqi people is being targeted. The death penalty is carried out against Iraqi
citizens only for crimes they have committed, and irrespective of the population group to which
they belong. Statistics concerning the application of the death penalty in Iraq are given below. The

penalty is applied for various crimes, not just for terrorist offences.

2016 113
2017 112
2018 45
2019 0
2020 45
2021 27
2022 13
2023 28
2024 (up to 1 July) 31
14. The table below shows the executions carried out in Al-Nasiriyah Central Prison.
2022 13
2023 22
2024 30
15. By focusing on a specific number of inmates sentenced to death in Iraq, the appeal could be

giving an erroneous impression, because those numbers vary depending upon the status and stage of
proceedings (certain rulings may be overturned or certain sentences commuted by the Court of
Cassation) or upon the avenues of appeal available to the convicted persons and their lawyers.

16. According to official statistics, 68 inmates have been the subject of presidential decrees for
sentence of death to be carried out, and their cases are currently being scrutinized by the Supreme

Judicial Council. In fact, according to the Prisoners and Detainees Reform Act, all decrees
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validating a sentence of death and the associated casefile must be submitted to the panel of judges
responsible for the implementation of the Amnesty Act No. 27 of 2016. It is their job to determine
whether the condemned party is covered by the Act before the death sentence is carried out.
Between 2022 and 2024, a total of 14 inmates benefited from the Amnesty Act, while the cases of a
further 11 inmates are still under judicial review.

The death penalty under Iraqi law

17. In this regard, Iraqi law has implicitly embraced the concept of the “most serious crimes” as
it is interpreted in general comment No. 36 of 2019 of the Human Rights Committee concerning
article 6 of the International Covenant on Civil and Political Rights. The law in Iraq, however, takes
account not only of the direct impact of such crimes but also their indirect impact (that is, the
unspecified impact of certain crimes on the right to life, social well-being, the creation of a family
and societal peace), then leaves courts with full discretion to decide the appropriate penalty, without
this being necessarily restricted to the death penalty. The concept of the “most serious crimes”
needs to be considered in the light of the situation in a country such as Iraq where the
predominantly tribal ways of life have suffered horrendous terrorist attacks that have threatened the
very integrity and security of society and where, under the Constitution, legislation is drawn from
Islamic sharia. The State, moreover, reviews its legislation in the light of the changing
circumstances of society. The signatories of the urgent appeal might wish to consider the list of
laws that envisage the death penalty in Iraq, which are based on the jurisprudence and criminal
policies applied by the Iraqi State. Iraq has already provided a full explanation of the legal
provisions that envisage the death penalty under national law, be it in the Criminal Code, the Anti-
Terrorism Act, or other laws.

Stages of criminal proceedings

18. In line with general comment No. 36 of the Human Rights Committee, Iraqi law respects the
stages of proceedings and the fair trial guarantees envisaged in the Code of Criminal Procedure (Act
No. 23 of 1971), as follows:

(1) When a crime is committed, the matter is referred to the competent court of investigation,
either by the plaintiffs in a private action or by the Public Prosecution Service, and the statements of
plaintiffs and witnesses are duly recorded. A record is also made of all other available evidence, of
the exhibits relating to the offence and of visits to the scene of the crime carried out by the court.
After that, an arrest warrant or a summons to appear is issued against the accused person. In order to
provide accused persons with the most secure legal safeguards, their statements are made only in
the presence of a lawyer and of prosecutors. Investigating judges conduct interrogations into serious

offences independently and without reference to any confession accused persons might have made
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in their statement. This is done in the presence of the defence lawyer and of prosecutors, as per
articles 123—128 of the Code of Criminal Procedure. Under no circumstances may any unlawful
means be used to influence accused persons to confess. Any decisions made by an investigating
judge are open to appeal by the parties to the case and by the Public Prosecution Service, in
accordance with article 249 of the Criminal Procedure Code. This includes appeals against a
decision by an investigating judge not to approve the referral of accused persons before a medical
panel to determine whether or not they have been subjected to torture. The trial court cannot place
reliance on any confession unless it is satisfied under the terms of article 218 of the Code of
Criminal Procedure. In addition, under article 1 of the Code, courts of investigation are required to
investigate any information they receive concerning instances of torture that might have been
committed by law enforcement officials and to oversee the work of the Public Prosecution Service.
A decision to refer accused persons for medical examination is to take the form of an official letter
inviting forensic doctors to examine the person in question. At the same time, doctors are not
restricted, if they discover signs of torture or other marks on the accused, from including that in
their report.

(i1) If there is sufficient evidence, the investigating judge refers the accused persons to the
competent criminal court. The court — which is made up of three leading and experienced judges —
then launches the trial proceedings. The trial can take place only in the presence of a lawyer for the
accused person and of a public prosecutor. The length of the proceedings must be sufficient
according to the law before a final verdict is issued.

(ii1))  After a verdict has been handed down by the competent criminal court, any death sentence is
subject to obligatory appeal. First, it is sent to the Head of the Public Prosecution Service, in
obeisance to article 10 (1) of the Public Prosecution Act No. 49 of 2017, who expresses a legal
opinion on the sentence. It is then sent, as a matter of course, to the Court of Cassation (the general
chamber on which all members of the Court sit). Following a 2014 amendment to the law, such
appeals are now heard by an expanded chamber of more than 13 judges, chaired by the President of
the Court of Cassation (Head of the Supreme Judicial Council). The Court of Cassation may
uphold, overturn, or modify the sentence. All of this constitutes a legal procedural safeguard to
avoid any legal errors that might arise in the court of investigation, the trial court or the appeals
court.

(iv)  Under Article 270 of the Code of Criminal Procedure, convicted parties have the right to
request a retrial if there are legal grounds to do so. Such requests are usually considered by the

competent court of appeal then referred back to the criminal court.
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(v) The Ministry of Justice always scrutinizes sentences that have been upheld, then refers the
convicted person’s casefile to a panel of judges in the Supreme Judicial Council for them to
determine whether the case in question can be covered by the Amnesty Act No. 27 of 2016. They
consider the possibility of a retrial, verify that the Court of Cassation has upheld the sentence issued
by the criminal court and check that all channels of appeal have been exhausted. At the same time,
it must be made absolutely clear that no mass executions are ever carried out. Moreover, there are
no legal provisions under which the authorities are obliged to carry out a certain number of
executions; nor are they under any obligation to make media announcements or issue press releases
in that regard.

Judicial discretion

19. Under Iraqi legislation, the death penalty is imposed only for the most serious crimes. The
mandatory or discretionary nature of the death sentence be determined by the provisions of the law
and by the circumstances of the crime and the offender, and no amnesty or commutation is
admissible save under the Constitution and the law. A body of legal justifications and mitigating
circumstances is envisioned in section V of the Criminal Code (Act No. 111 of 1969), as amended.
20. Article 130 of the Criminal Code envisages mitigating circumstances that would justify a
reduction of sentence under the law. Article 132 of the Code sets forth the terms under which trial
judges enjoy broad discretion when determining what penalty to impose. Moreover, the Code — in
articles 59, 199, 218, 229, 273, 258, 303 and 311 — clearly contemplates cases in which the penalty
for a number of offences may be overturned or commutated. In addition to this, article 5 of the Anti-
Terrorism Act No. 13 of 2005 stipulates circumstances in which persons accused under the Act can
benefit from mitigating circumstances. This refutes the allegations that the Iraqi courts are bound by
laws that leave no room for discretion when determining which penalty to hand down.

21. Given below — from among the among the myriad of decisions issued in various cases — is a

non-exhaustive list of examples of rulings in which the courts exercised their discretionary power.

Case 1291, expanded The Court of Cassation ruled to overturn the death The court was not influenced by
chamber of the Court (2015) sentence, annul the charges and release the defendants on | public pressure regarding the

the grounds that the competent court had relied solely on | subject matter of the case (the

confessions as the only evidence in the case. It was bombing of the Samarra’ shrine,
proven, moreover, that the defendants had retracted and which had sparked sectarian
denied their confessions and that their allegations of violence in Iraq).

coercion and torture had been overlooked.

Case 1337, expanded The Federal Court of Cassation ruled to uphold a decision | The Court of Cassation was not
chamber of the Court (2015) of the competent criminal court to annul the charges and convinced by the confession
release the accused person on the grounds that the because the facts were

decision to refer the accused to the court had been based contradictory, even though the case




-9- 24-15636

HRC/NONE/2024/SP/31

solely on a confession, and that confession had been concerned an alleged terrorist attack

shown to be tainted and unreliable. against a health centre in Baghdad.
Case 17025, I criminal The Court ruled to overturn all the decisions issued in the | A bombing that killed 60 people in
chamber of the Court case, annul the charges and release the accused person the Khalis district of Diyala.

due to insufficient evidence. This was because the court

had relied solely on the confession, whereas the accused

person had retracted the confession before the trial court.
Case 845, expanded chamber | The Court ruled to replace the death penalty with life The killing of a number of people
of the Court (2021) imprisonment as the death penalty was not considered in Diyala for terrorist motives.

appropriate.

22. The discretionary authority that lies with the trial judge and the Court of Cassation is
enshrined in Iraqi laws in a way that is consistent with international standards and that reflects legal
and social developments in Iraq. This is a way of ensuring that the punishment remains consistent
with the crime, with the status of the offender and with other considerations stipulated by law.
Measures taken by the Office of the President of the Republic

23. When Mr. Abdullatif Jamal Rashid took up the post of President of the Republic he
announced that the Office of the President is ready to receive requests for retrial directly from
convicted persons, their lawyers or their families. A special email address has been set up to receive
such requests and, in fact, hundreds of applications for retrial have effectively been received. These
have been submitted to the Supreme Judicial Council for it to take the necessary steps.

24. According to article 73 (8) of the Constitution, the President of the Republic has the power
to ratify death sentences issued by the competent courts. Once the Federal Court of Cassation has
upheld a sentence of death, it submits the relevant casefile to the Office of the President for it to
issue a decree for the sentence to be carried out.

25. The Office of the President has established a special committee which scrutinizes the
casefiles it receives and verifies that all the legal procedures associated with the issuance of a death
sentence have been duly carried out. The committee then reports to the President regarding each
case; however, it cannot object to the court rulings as they are binding and enforceable.

26. The committee has established protocols for its handling of the casefiles received by the
Office of the President. These include:

(1) The committee verifies that the case has been submitted to the panel of judges in the
Supreme Judicial Council whose job it is to determine whether the case in question can be covered
by the Amnesty Act No. 27 of 2016. In particular, the committee checks on any applications for
retrial by persons who claim that their confessions were given as a result of coercion or duress.

(i1))  Precedence is given to the most serious crimes, which pose a grave threat to the lives of

citizens and the security of society.
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(ii1))  Likewise, precedence is given to crimes that constitute genocide or crimes against humanity.
These include crimes committed against the Yazidis, the crimes committed at Camp Speicher,
terrorist bombings and drug trafficking.

(iv)  In cases where a person has been convicted of murder, the committee verifies whether the
convicted party benefits from a renunciation of rights on the part of the civil plaintiffs.

(v) Normally, there is a sufficient period of time between the issuance of judgments and their
ratification by the Federal Court of Cassation, then between that ratification and the issuance of the
presidential decree. This serves to ensure that the convicted party enjoys full safeguards regarding a
fair trial, due process, first and second appeals and retrial.

27.  Inall legal proceedings and due process safeguards, the Office of the President works to
strike a balance between the interests of the offender — which include the appointment of a defence
lawyer; the presence of a public prosecutor during investigation, trial and sentencing; and
examination by a medical panel for persons who allege that their confessions were extracted using
coercion or torture — and the interests of victims and civil plaintiffs — who have the right to retaliate
against the offender in order that criminal justice might be achieved. It should be noted, also, that
the Office of the President ratifies only a very limited number of sentences, which concern heinous
and serious crimes that imperil the peace of society. These include sentences against persons who
perpetrated massacres of Yazidi women and children, the massacre of Camp Speicher and the
Karradah massacre in which more than 581 persons were killed and thousands were injured or
suffered disabilities.

28.  Since assuming his duties as President of the Republic, Mr. Abdullatif Jamal Rashid been
focused on securing the release of persons who have completed their sentences and persons for
whom a release order has been issued but who have not effectively been set at liberty. A total of
7,894 persons were released during 2023.

29. During the last three years — that is, from 2021 to 1 July 2024 — the President of the
Republic has ratified 201 decrees concerning persons convicted for crimes such as terrorism
(amounting to genocide and crimes against humanity), drug trafficking, murder, the rape and
murder of children and abduction involving the rape and murder of the victim.

30. Despite the fact that neither court records, casefiles nor governmental documents make any
reference to the confession or religious group of convicted persons, the Office of the President is
careful to ensure that its ratification of death sentences covers all regions of Iraq and all groups,
without discrimination.

Measures taken by the Office of the Prime Minister
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The Office of the Prime Minister has followed up on the situation in certain prisons, on the
basis of cases reported to the Office of the Human Rights Advisor. The relevant details are given
below.

31. The Prime Minister’s great concern for the question of human rights has led to the creation
of the post of the Prime Ministerial Human Rights Advisor to. This likewise reflects a trend on the
part of the Government of Iraq towards keeping the conditions of persons deprived of their liberty
inside detention centres and prisons under surveillance. To that end, specialized teams coordinate
with the Ministry of Justice, the Ministry of the Interior and other competent authorities to conduct
regular prison visits, monitor the condition of inmates and identify the negative operational aspects,
with a view to proposing improvements. In this connection, on 11 November 2023, the Prime
Minister ordered the creation of an email account and a telephone number/WhatsApp to receive
complaints from citizens about human rights violations in detention facilities, such as torture and
forced confessions. A total of 2,036 allegations of torture have been received. These were referred
to the Supreme Judicial Council (Public Prosecution Service) which, in turn, referred them to the
human rights court in Karkh. Prosecutors then acted to verify the complaints and met with the
inmates who alleged they had been tortured.

32. Complaints from citizens stopped being received on 24 May 2023, in accordance with a
Federal Supreme Court ruling (No. 262/Federal/2023) which stipulated that complaints from
persons alleging that they had been subjected to torture or forced to make confessions should be
suspended, as they violated the principle of the separation of powers.

33. The following paragraphs address the question of visits to verify whether arrests were
conducted in accordance with the law and whether legal safeguards were upheld for those arrested.
34, On 29 November 2022, the Prime Minister issued a directive to all security and intelligence
agencies that included recommendations on how to regulate operations in detention facilities and
prisons, while respecting legal safeguards for accused persons, as follows:

- Interaction with the Forensic Medicine Department to expedite medical examinations of
detainees who are being held pending investigation and who make complaints alleging they have
suffered torture, and submitting a monthly report to the Prime Minister’s Office.

- The following orders were issued to all security and intelligence agencies that run prisons
and detention centres:

- To hand over persons who have been convicted under a definitive sentence to the
Iraqi Department of Corrections and the Department of Juvenile Corrections within 15 days of the
date of ratification of the sentence. Failure to do so entails legal consequences that fall entirely on

the prison administration.
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- To form a joint prison administration tasked with internal management and ensuring
respect for the legal safeguards envisaged in the Prisoners and Detainees Reform Act No. 14 of
2018.

35. The Office of the Human Rights Advisor to the Prime Minister undertakes periodic
unannounced visits to detention centres run by the Ministry of the Interior and to prisons run by the
Ministry of Justice in order to monitor all aspects of conditions there: i.e., overcrowding, food,
access to the open air, cooling, air conditioning, lighting, hygiene, health, legal guarantees, family
visits, rehabilitation, training, etc. The Office then submits reports containing recommendations to
the Prime Minister who, in turn, issues directives to the authorities concerned.

36. In-person meetings are held with inmates and detainees to hear their complaints and to
ensure that they have not suffered any kind of torture or ill-treatment. If they do claim that they
have been subjected to torture, a committee is formed to investigate the matter then submit its
findings. These may include penalties for the law enforcement officials responsible for the violation
or referrals to the competent court.

37. On 9 March 2023, the Prime Minister issued an order for the formation a committee of
investigation, to be headed by his own Human Rights Advisor and with a membership made up of
representatives from the Ministry of the Interior and the Iraqi National Security Agency. The task of
the committee was to look into the death in custody of the detainee Bountyal Nasser Shilyoush on 7
March 2023, who was being held pending investigation on charges of drug trafficking in the
governorate of Babil. The committee began its investigation at the police headquarters in Babil
where it took statements from the complainant and from the accused officers of the National
Security Directorate and the Directorate of Narcotics and Psychotropic Substances in Babil. The
committee also met with lawyers representing the accused person and the detainees in the case, and
it reviewed the records of arrest and interrogation. It then met with doctors at the Forensic Medicine
Department in the Babil Health Directorate and examined the autopsy report. Eventually, the
committee issued its recommendations, one of which was that several officers from the Iraqi
National Security Directorate and the Ministry of the Interior (Directorate of Narcotics) should be
referred to the Babil court of appeal (Hillah court of investigation), in accordance with article 54 of
the Code of Criminal Procedure, for legal proceedings to be taken against them. Moreover, a
number of other officers were to be reported to their superiors for negligence. The Prime Minister
duly approved all the committee’s recommendations.

38. On the basis of news circulating in the media and at the orders of the Prime Minister, an
investigation was carried out into the death of the accused person, Haider Samir Ammar, at the anti-

crime bureau in Hurriyah, Baghdad. A visit was made to the location of the incident, and all the
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documentation relative to the investigation, as well as the forensic medical report were examined. A
meeting was then held with the investigating judge in charge of the case who stated that the person
in question had been beaten and mistreated by a number of officers who had been referred to the
competent court. According to the autopsy report, the cause of death had been liver failure.

39. The governorate of Wasit requested that a team be sent to visit a prison in Kut to look into
allegations of torture and ill-treatment received from the families of detainees. In that connection, a
directive was issued by the secretariat of the Commander-in-Chief of the Armed Forces for the
formation of a team to investigate the matter, as per communication No. 2483254 of the Office of
the Prime Minister, dated 31 March 2024. The team duly made an unannounced visit to the
directorate of the prison in Kut and held a meeting with prison administrators to review the
background to the case. The team also visited the Directorate of Narcotics in Wasit then met with
the detainees who alleged that they had suffered torture and compared their statements with the
medical reports. What emerged from this process was that a number of law enforcement officers
belonging to the Ministry of the Interior, acting individually, had used unlawful coercive methods
when questioning persons accused of drug-related offences. Due legal measures were taken and
commissions of investigation were set up by the Directorate of Narcotics and Psychotropic
Substances. It was also shown that one of the inmates had suffered torture at the hands of an official
of the Iraqi National Security Agency, which will take the appropriate legal measures under the
supervision of the Office of the Prime Minister.

Measures taken by the Iraqi Council of Representatives

40.  The Council of Representatives has issued two Amnesty Acts — No. 19 of 2008 and No. 27
of 2016 — which were intended to secure the release of persons convicted of most crimes, with the
exception of certain serious offences that imperil the security and stability of society. Terrorist
offences are covered by the amnesty if they did not result in death or permanent disability. The
Amnesty Act of 2016 stipulates that all trials in which the court’s ruling was based on confessions
extracted using ill-treatment or torture are to be retried. Most such cases have effectively been
referred to the competent court for retrial. The political forces that make up the Government of Mr.
Mohammed Shia’ Al Sudani have reached agreement to issue a new amnesty law.

41. The Human Rights Committee of the Council of Representatives has made several visits to
Al-Nasiriyah Central Prison to examine the services being provided to inmates and to assess the
human rights situation there.

42. The Office of the President has prepared a draft of a new criminal code for Iraq to replace
the existing Criminal Code (Act No. 111 of 1969), as amended. The thinking behind the new

legislation is to achieve a significant reduction in the number of death sentences, which are to be
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replaced with custodial penalties (imprisonment), and to replace imprisonment with fines or
community service. The bill, which is currently awaiting its turn for enactment by the Council of
Representatives, was drafted in coordination with other bodies, including the UNAMI office in
Baghdad and ICRC.

43.  Act No. 62 of 2017 abrogated Decree No. 1631 of 1980 of the dissolved Revolutionary
Command Council as the death penalty envisaged in that Decree is no longer consistent with the
penalties envisaged for offences of robbery, as set forth in the Criminal Code (Act No. 111 of
1969).

44. The Legal Assistance Act No. 7 of 2024 includes provision for the creation of a legal aid
centre as part of the Iraqi High Commission for Human Rights. The centre serves to provide legal
aid to categories of persons who cannot afford the costs of judicial proceedings, in coordination
between the Supreme Judicial Council and the Bar Association. The purpose is to uphold the right
to take legal action and the principle of equality before the courts.

45.  In fulfilment of the international obligations of Iraq under the International Convention for
the Protection of All Persons from Enforced Disappearance, the Government has sent a bill on
enforced disappearance which is currently going through the legislative process before parliament.
46.  An anti-torture bill is currently being examined to ensure that it is consistent with
international standards and that it can be enforced at the national level, before being submitted to
the Council of Representatives. The competent parliamentary committees are holding discussions
with NGOs and international organizations with a view to continuing to develop the national legal
system, vis-a-vis both the enactment of laws and accession to international treaties.

47. The Government of Iraq (Ministry of Justice) has drafted a bill on penalties and alternative
measures. It is currently being scrutinized by the Council of State and will then be approved by the
Council of Ministers before being referred to the Council of Representatives for enactment.

48. Members of the Council of Representatives receive large numbers of requests from prison
inmates who claim that they have been tortured and who ask to be admitted for a retrial under the
Amnesty Act No. 27 of 2016. The relevant medical reports are duly referred to the competent
criminal courts.

Measures taken by the Iraqi High Commission for Human Rights

49. The High Commission for Human Rights conducts regular visits to prisons and pretrial
detention centres to monitor the conditions of persons deprived of their liberty in accordance with
the law.

50. The High Commission receives complaints relating to human rights violations, including

torture, ill-treatment, etc. It then verifies the information received and refers the matter to the courts.
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51. The High Commission for Human Rights pursues the complaints it receives in coordination
with the human rights courts of investigation, which have been established in all appellate districts.
Measures taken by the Iraqi Department of Corrections

Healthcare

52.  Al-Nasiriyah Central Prison has an integrated health centre that is run by the Dhi Qar Health
Directorate. The health centre comprises a number of units — medical unit, emergency unit,
laboratory, eye clinic, radiology, tuberculosis clinic, a pharmacy open morning and evening,
chronic diseases unit, dental unit, blood pressure unit, communicable diseases unit and statistics
unit — and has a staff of 82 doctors and healthcare professionals. Each inmate has a medical file and
is able to see a doctor at the centre to receive the necessary care. In case of need, and if the prison
health centre lacks the necessary facilities, an order is issued for the inmate to be sent to a hospital
outside the prison. Between 2022 and 2024, the health centre received 95,132 patients who were
treated onsite, while 3,781 cases were referred to external hospitals. The Dhi Qar Health Directorate
draws up a monthly schedule for visits by doctors specializing in internal medicine, dermatology,
general surgery, psychiatry, thoracic medicine and ophthalmology. Staff at the health centre then
drafts lists of inmates who require treatment, who are brought in to see the specialists. In addition to
this, prison administrators coordinate with the Dhi Qar Health Directorate to establish quotas for
inmates in need of urgent surgical operations, so that they do not need to put on waiting lists. In this
way, 52 eye surgeries, 140 general surgeries and 49 minor surgeries have been carried out over the
last three years. The Dhi Qar Health Directorate undertakes to supply the prison health centre with
the drugs it needs and, if quantities are insufficient or certain medications are unavailable, the
prison administration purchases them on the local market. All health services are provided free of
charge to the inmates.

53. As an expression of the Government’s concern to provide healthcare in prisons, and
particularly in Al-Nasiriyah Prison, it decided to transform the prison health centre into a 50-bed
hospital. This project, which is currently in the process of being implemented, will provide inmates
with the healthcare they require. In addition, the Prime Minister has directed the Ministry of Health
to supply the necessary medicines for inmates, regardless of any existing criteria vis-a-vis prison
capacity.

54. The Council of Ministers has decided to grant the Ministry of Justice the authority to
contract doctors and health professionals from outside Iraq to make up the shortage of medical
personnel in prisons.

55. There have been cases of tuberculosis, which was one of the diseases expected to spread in

prisons due to the ease and speed with which inmates can become infected. Persons affected have
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received medical treatment and most of them have made a full recovery. Details of the cases are

given in the table below.

2022 99 cases
2023 160 cases
2024 83 cases
56.  The Ministry of Justice and Médecins Sans Frontieres signed a memorandum of

understanding to cooperate in screening inmates for tuberculosis, particularly in Al-Nasiriyah
Central Prison, under the supervision of the Ministry of Health. There have been no other cases of
communicable diseases in Al-Nasiriyah Prison, including coronavirus (COVID-19) during the
period of the pandemic. This was thanks to the strict preventive measures put in place and the
provision of COVID-19 vaccines as well as of seasonal flu vaccines, in coordination with the Dhi
Qar Health Directorate.

Family visits

57. In line with the Prisoners and Detainees Reform Act No. 14 of 2018, the Ministry of Justice
adopted rules for family visits in 2022. The purpose of the rules is to regulate visiting procedures,
ensure that the inmates’ families do not suffer exploitation and protect their rights and those of their
imprisoned relatives. Notwithstanding restrictions on visits for persons convicted of certain crimes,
the Minister of Justice has decreed that visits should be available for all convicted persons,
including those who have committed terrorist offences of who have been condemned to death. The
prison administration sets a schedule for visits, allocating one day for visits from inmates’ female
relatives and one for visits from male relatives. This is in addition to special encounters, which
require the approval of the Minister of Justice, in accordance with the law. Between 2022 and 2024,
134,225 citizens of both sexes made visits to see prison inmates, and a total of 78,443 visits were
made (this number refers to the occasions on which an inmate was able to exercise the right to
receive a visit, not to the number of inmates involved). Over the same period, the Minister of Justice
approved 8,008 special encounters. The prison administration has set up appropriate facilities for
the visits in air-conditioned spaces, with transport laid on at State expense in air-conditioned
vehicles provided by a public company, with security being provided by the federal police. Visiting
areas are also equipped with health facilities and play areas so that the visits can take place
smoothly, even when the visitors are accompanied by children.

58. The communications and information technology directorate in Dhi Qar has announced that
it has installed public telephones for inmates in Al-Nasiriyah Central Prison. Indeed, engineers and
technicians of the directorate extended the public telephone system in the structure of Al-Nasiriyah
Central Prison, laying 300 metres of cable and installing new phone booths. This brings to 40 the

number of public phones that inmates can use. The decision to increase the number of phones was
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taken at the request of the prison administration in the light of the large number of prisoners and
their need to contact their families.

Lawyer visits

59. In accordance with the law, the Ministry of Justice has coordinated with the Iraqi Bar
Association on the arrangements for visits by lawyers to prisons, including Al-Nasiriyah Central
Prison. The visiting lawyers must hold a power of attorney from the inmates. A special room has
been set aside where a prison legal team receives requests for visits and submits them, in the
shortest possible time frame, to the prison administration so that the lawyers can then meet their
clients. Thanks to these arrangements, 871 lawyer visits took place in 2022, 671 in 2023 and 496 in
2024 up to the date of the present report.

60. Prisons receive visits, under legally stipulated agreements, from diplomatic missions,
international organizations, human rights bodies, United Nations agencies and the Iraqi High
Commission for Human Rights. Dozens of such visits have taken place over the past three years.
Deaths of inmates

61. Statistics concerning the deaths of inmates at Al-Nasiriyah Central Prison over the past three

years are given in the table below.

2022 111
2023 89
2024 36

As the table shows, the number of deaths is declining. This is due to better healthcare
services and to the steps to improve inmate welfare taken by the Ministry of Justice. Most deaths
take place in hospital and are due to chronic disease or old age. Upon learning of a death, the prison
administration informs the police who send a forensic evidence team to examine the site before the
body is removed. After that, an order is issued for the conduct of an administrative investigation in
the relevant section of the prison. The body is delivered to the forensic doctor who issues a death
certificate and an autopsy form identifying the causes of death. The Dhi Qar court of investigation
then issues a ruling for a judicial inquiry to be launched into the case and, on the same day, duly
informs the deceased’s relatives so that they can take charge of the remains.

Inmate nutrition

62. The Ministry of Justice has signed a contract with a local company for the provision of food
to inmates, in line with medical standards. In this way, inmates receive adequate rations, cooked
inside the prison using high-quality ingredients, in sufficient quantities and at normal daily
mealtimes. A special committee has been formed to monitor the performance of the catering
company and to submit real-time reports in that regard to the office of the Minister. A committee

has also been formed at the Ministry headquarters to monitor the conditions of inmates; this is in
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addition the visits made by the monitoring bodies envisaged under the Prisoners and Detainees
Reform Act No. 14 of 2018. In view of the great heat in Iraq, the Ministry of Justice has doubled
the amount of water allocated to inmates daily. Inmates’ nutrition is also kept under observation by
the Public Prosecution Service.

63.  The Ministry of Justice has issued strict instructions that no foodstuffs or clothing from
outside the prison unit should be admitted, unless such items are necessary for persons with chronic
diseases. No institution is licensed to sell foodstuffs or other items other than the prison
commissary, which has a contract with the Ministry of Justice. Goods are sold according to a price
list drafted by a special committee within the Ministry, and the prices are constantly monitored by
the Ministry. It should be noted that there is no necessity for inmates to purchase food, as the meals
provided by the catering company are quite sufficient. The Ministry of Justice has disposed matters
so that sales at the prison commissary are effected using electronic payment cards, which are
distributed to inmates. Thanks to cooperation between the Ministry and one of the country’s banks,
an inmate’s family can transfer sums to the card, which is registered in the name of their
incarcerated relative and which that relative can then use to purchase items in the commissary. This
prevents any price fixing and means that all transactions can be audited by the ministerial
committee responsible for the price list.

Freedom of worship

64. All inmates can exercise their right to practise their religious rituals freely. The prison
administration provides all groups, without discrimination, with rooms in which to hold religious
ceremonies and it invites in figures from different religious groups as well as, on some occasions,
the families of inmates.

Solitary confinement

65. There is no solitary confinement in Al-Nasiriyah Prison, although there is a cell where
disciplinary penalties are enforced. The enforcement follows an administrative inquiry which is
recorded in a report that is then duly endorsed by the director of the Iraqi Department of
Corrections. The disciplinary penalty is enforced in accordance with the law.

Remote trial proceedings

66. In order to facilitate trial proceedings and to ensure that convicted persons are able to attend
court whenever they are procedurally required to be present, on 1 July 2024 a system of remote
trials began to be used at the courts of Dhi Qar, using videoconferencing technology.

Listening to inmates’ concerns

67. The prison administration has formed committees that undertake periodic visits to all

sections of the prison to meet with inmates and listen to their concerns. These are then submitted to
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the prison administration. A social worker in each prison block also visits and interviews inmates
on a regular basis. These visits are in addition to those carried out by the official institutions
envisaged in the law.

Rehabilitation of inmates

68. The prison administration has run a number of training and rehabilitation programmes for
inmates. Also, inmates have been enrolled in awareness-raising and cultural programmes — such as
the “Moderation” programme — to help them reject extremist ideology and violence, and to teach
them a trade or profession to help them generate an income once they have completed their
sentences. The way has also been opened for them to practise sport and artistic activities such as
theatre, plays, drama and religious festivities. Inmates’ families have also been invited to participate
in these initiatives.

Procedures for carrying out a sentence of death

69. The procedures for carrying out a sentence of death are set out in articles 285-292 of the
Code of Criminal Procedure (Act No. 23 of 1971), as follows:

(a) The person sentenced to death is to be held in prison until the sentence is carried out.

(b) The death penalty is to be carried out only once a presidential decree has been issued.

(©) If the Court of Cassation upholds a death sentence, it must send the casefile to the President
of the Republic to obtain a presidential decree of enforcement. If the President issues a decree to
carry out the sentence, the Minister of Justice is to issue an order containing the presidential decree
and indicating that the legal procedures are complete.

(d) If the condemned person is a woman who is pregnant when the order of enforcement is
received, the prison administration is to inform the Head of the Public Prosecution Service, who is
to submit a request to the Minister of Justice to postpone or commute the sentence. The Minister of
Justice is to submit this request to the President of the Republic, and the enforcement of the
sentence is thus delayed until another order has been issued by the Minister on the basis of the
decision made by the President of the Republic. If the new order upholds the enforcement of the
death sentence, the penalty is nonetheless not carried out until four months have elapsed since the
date of the birth, whether the baby was born before or after the receipt of the order. This is also to
apply to a condemned women who delivered her child before the enforcement order was issued and
for whom four months have not elapsed since giving birth. The sentence is not to be carried out
until four months have elapsed since the date of the birth, even if the new enforcement order has
been received.

(e) Before completing all legal procedures and safeguards, the Ministry of Justice sends the

casefile of the person against whom a decree of enforcement has been issued to the panel of judges
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responsible for the implementation of the Amnesty Act to determine whether the condemned party
is eligible for an amnesty.

® All administrative steps are to be taken to ensure the correctness and accuracy of the
statements made to the courts, the civil registry and other authorities by the person against whom
the decree of enforcement has been issued.

(2) Once a sentence of death has been carried out, the prison director is to draft a report
including a medical certificate certifying the time of death, which is to be signed by those present at
the execution.

(h) The death penalty may not be carried out on official holidays or on holidays of the
condemned person’s religion.

(1) The relatives of the condemned person may visit him on the day before the date scheduled
for the execution. It is incumbent upon the prison administration to inform them accordingly.

70. The procedures for carrying out a sentence of death are set out in chapter II, book V (arts.
285-292) of the Code of Criminal Procedure (Act No. 23 of 1971). The manner in which the death
penalty is enforced are detailed in articles 288—-289 of the Code, as follows:

(1) The condemned party is to be taken to the place of execution inside the prison where the
prison director reads out the presidential decree of enforcement in the hearing of the condemned
party and of those present to witness the execution. If the condemned person wishes to make a
statement, this is to be recorded by the judge and signed by those present. If the condemned person
so requests, his lawyer and a religious figure may also be in attendance. The condemned party is to
be allowed to write a will, to confess according to the tenets of his religion and to meet with a
religious figure.

(11) The death penalty is to be carried out by hanging, in a prison or other location in accordance
with the law.

(ii1))  The execution is to be witnessed by group consisting of a judge for the enforcement of
sentences, a member of the Public Prosecution Service, a representative of the Ministry of Interior,
the prison director and the prison doctor or any other doctor assigned by the Ministry of Health. The
condemned party’s lawyer may also be present if so requested.

(iv)  Once a sentence of death has been carried out, the prison director is to draft a report
including a medical certificate certifying the time of death, which is to be signed by those present at
the execution.

(v) The body of the condemned party is to be handed over to the family. If they refuse to
receive the body, the prison administration is to bury it at State expense without any ceremony.

Training prison staff
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71.  During the course of their service, prison staff working in different areas undergo
continuous training in human rights, psychology, procedures for interacting with inmates, anti-
discrimination measures and the conduct of their professional duties. This helps to ensure stability
and to improve the operation of correctional institutions. The operation of prisons is also monitored
by officials of the Ministry of Justice who either carry out inspection visits in person, form teams
for that purpose or coordinate to that end with the Iraqi High Commission for Human Rights. In no

case do they tolerate any shortcomings or violations that might come to light.
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