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Permanent Mission of the State of Kuwait to the United Nations and other international 

organizations 

23 June 2024 

Ms. Mary Lawlor 

Special Rapporteur on the situation of human rights defenders 

Ms. Irene Khan 

Special Rapporteur on the promotion and protection of the right to freedom of opinion and 

expression 

Mr. Clement Nyaletsossi Voule 

Special Rapporteur on the rights to freedom of peaceful assembly and of association 

Mr. Nicolas Levrat 

Special Rapporteur on minority issues 

Dear rapporteurs, 

 At the outset, I would like to extend my sincere thanks and appreciation to you for your 

work in promoting human rights around the world. We look forward to continued cooperation with 

you in order to advance and consolidate human rights. 

 It was with great appreciation that I received your communication dated 29 April 2024, 

which contains a number of questions concerning the detention of Mr. Mohammed Barghash Aude 

Hussain. The letter also includes his allegation that he was subjected to ill-treatment and denied the 

right to freedom of expression. In this regard, I am pleased to convey to you the response of the 

Public Prosecution Service in the State of Kuwait to the questions raised in your communication: 

Item 1 

 Mohammed Barghash Aude Hussain claimed that six officers threatened, intimidated and 

ill-treated him during his detention at a State Security facility in connection with State Security case 

No. 2023/25 regarding the spreading of false news. He also stated that the ill-treatment he was 

subjected to led to extreme fatigue, that he had had to be hospitalizes and that, although he 

complained to the judge at the court of first instance, no action was taken by the court to follow up 

on these complaints. 

 It should be emphasized that the aforementioned allegations are fabricated and without 

foundation. It may, perhaps, be possible to refute them using facts and evidence, as follows: 

(i) A review of the database of the Ministry of Justice has shown that Mohammed Barghash 

Aude Hussain has not brought a court case to demand his right to compensation for the alleged ill-

treatment and arbitrary detention. 
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(ii) Neither does the database show that Mohammed Barghash Aude Hussain has ever filed a 

criminal complaint with the competent authorities for the alleged ill-treatment and arbitrary 

detention. 

(iii) Moreover, an examination of the original casefile does not show, either in the pleadings of 

the defence lawyer or in the records of the court hearings, that the accused or his defence team ever 

challenged the validity of the arrest procedures. According to the Code of Criminal Procedure, 

accused persons are to be brought before a judge at set intervals in order for the latter to determine 

whether there are grounds to renew their pretrial detention. If the party concerned in this case had, 

as he claims, suffered torture or ill-treatment during arrest or detention, that matter would have been 

made clear to the judge who was deliberating the extension of his detention. This did not happen 

and was not brought forward at all as a defence argument before the judge. In fact, the person in 

question remained in detention until the court of first instance concluded the case by acquitting him. 

This demonstrates that the arrest procedures were correct. 

(iv) An examination of the original casefile does not show that this individual’s defence team 

ever submitted to any of the courts that examined the case (the court of first instance, the court of 

appeal or the Court of Cassation) a claim or complaint regarding cruelty or ill-treatment, Nor did 

the records of the hearings before any of those courts show that any complaint in that regard had 

ever been made. 

(v) The individual in question was arrested under a warrant, which was issued by a public 

prosecutor on the morning of 3 September 2023 after having received and confirmed the veracity of 

a report concerning the incident and after having questioned the competent State Security official. 

The person concerned was then arrested at 11 p.m. on the same day as the warrant was issued (3 

September 2023) and brought before the Public Prosecution Service at 11 a.m. on 5 September 

2023. Thus, the arrest procedures and the period of detention in a State Security facility were 

consistent with the provisions of the law. This is because the penalty prescribed for the charges 

levelled against the defendant consists in a term of imprisonment of not less than 3 years, and in 

such cases a person can be detained by the State Security Investigations Service for a period of up 

to four days, calculated from the time and date of the arrest. The relevant provisions are contained 

in article 60 of the Code of Criminal Procedure. 

(vi) An examination of the record of the investigations conducted by the Public Prosecution 

Service – and specifically of the interrogation session held on 5 September 2023 – shows that 

Mohammed Barghash Aude Hussain was directly questioned by a prosecutor about the 

circumstances of his arrest. He stated that he had been arrested by an investigator on Sunday 3 

September 2023, adding that the officer concerned had asked him to accompany him to the State 
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Security facility, where he remained in detention until the morning of 5 September 2023 when he 

was brought before the Public Prosecution Service. In replying to that question – and to other 

questions about the circumstances of his arrest more generally which came up during the course of 

his interrogation – the defendant did not time make any allegation that he had been taken by force, 

blindfolded, threatened or tortured by six State Security officers. In this connection, it should be 

stated that defendants are the last to speak at the end of an interrogation when they are always given 

ample opportunity to make whatever statement they wish in their own defence and to demonstrate 

their innocence. Defendants also have the right to file a report against anyone who has assaulted 

them in any way, and to submit a medical report – if there is one – detailing any injuries they might 

have suffered as a consequence of the assault. None of this, however, emerges from the record of 

the investigations. 

Item 2 

 A request was made to indicate what measures have been taken to ensure that Mr. 

Mohammed Barghash Aude Hussain and other human rights defenders and civil society 

organisations in Kuwait are able to carry out their peaceful and legitimate work in a safe and 

enabling environment without fear of threats or acts of intimidation and harassment of any kind. 

 In this connection, the Constitution of Kuwait devotes an entire section to provisions 

regulating the rights and freedoms of individuals. Those provisions underscore the importance of 

such rights and freedoms, and the need to protect them, the unrestricted enjoyment of rights being 

the underlying principle and the restriction of rights being the exception. Legislators, in fact, have 

prohibited any amendments to the Constitution, save those that tend to increase freedom and 

equality. The relevant provision is contained in article 175 of the Constitution, which states: “No 

proposal to amend the provisions in the present Constitution regulating the Amiri system in Kuwait 

or the principles of liberty and equality is admissible, unless the amendment concerns the name of 

the Emirate or increases guarantees of liberty and equality.” For its part, the Constitutional Court of 

the State of Kuwait has ruled that public freedoms are so closely interlinked that, if one of them is 

compromised, the others too are compromised. The explanatory memorandum to the Constitution 

highlights the oversight exercised by public opinion, stating that democratic governance undertakes 

to fulfil and guarantee public opinion. Public oversight thus underpins the popularity of governance, 

which provides citizens with political freedoms and with the various safeguards envisaged in 

articles 30–34 of the Constitution, as well as with freedom of conscience and opinion; freedom of 

the press, printing, publishing and correspondence; freedom to form associations and unions, to 

meet in private and to hold public meetings, rallies and assemblies; and the right to submit petitions 
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to the authorities (art. 45). A climate marked by such freedoms serves to develop political 

consciousness and to fortify public opinion. 

 The aforementioned rights and freedoms are not restricted to citizens but are guaranteed to 

all persons without discrimination. Article 29 of the Constitution stipulates: “All persons have equal 

human dignity and the same public rights and duties before the law, without discrimination on the 

grounds of gender, origin, language or religion.” 

 To underscore the importance of human rights, the Kuwaiti Constitutional Court has ruled 

that: “Human rights and freedoms are not the independent creation of legislators. The rules 

legislators establish to regulate them are merely an expression of fundamental natural rights. People 

are, indisputably, by nature. They have their own opinions and ideas, and are free to come and to 

go, individually and collectively.” 

 The Constitution of Kuwait was drafted in 1962; in other words, before the State of Kuwait 

acceded to the International Covenant on Civil and Political Rights. Yet, Kuwait made an 

undertaking, which has not been broken since the State was established, to respect all persons 

residing on national territory and to protect them against abasement, in accordance with Islamic 

sharia and the true faith which, under article 2 of the Constitution, is a principal source of 

legislation. The legislators who drafted the Constitution drew the above-mentioned rights and 

freedoms from the Holy Qur’an, which includes verses that outline the main principles 

underpinning rights and freedoms. In honour of humankind, God Almighty said: “Indeed, We have 

dignified the children of Adam.” On freedom of expression and opinion and the right to participate 

in legislation and governance, persons are enjoined to “conduct their affairs by mutual 

consultation”. 

 Mr. Mohammed Barghash and other persons resident Kuwait may express their opinions in 

speech and writing on condition that they respect State laws and regulations and that they do not 

commit an offence while exercising that right, in accordance with the law. The right to freedom of 

expression is guaranteed for all persons under articles 36 and 37 of the Constitution, and this 

includes the rights to level criticism. However, when exercising that right, individuals’ intent must 

remain within the framework of their commitment to their public duty to uphold public order and 

public morals, as set forth in article 49 of the Constitution. Freedom of opinion cannot be used as a 

cover to spread malicious rumours that weaken the status, prestige or national interests of the State 

of Kuwait, or to insult, slander and demean individuals, or to make such freedom a platform for hate 

speech that undermines security and foments discord. 

 As concerns the right of residents to exercise their right to peaceful assembly, it is well 

known that the right to participate in public meetings, including demonstrations, rallies and 
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marches, is regulated by Decree-Law No. 65 of 1979. Article 12 of the Decree Law states: “The 

provisions of articles 4, 5, 6, 8 and 10 of the present Law are applicable to rallies, demonstrations 

and gatherings that take place in public roads and squares and that have more than 20 participants. It 

is prohibited for non-citizens to participate in rallies, demonstrations and marches.” Under article 4, 

it is necessary to acquire a permit before such a meeting can be held or organized. According to 

article 12 of the Decree-Law, although non-citizens are prohibited from participating in 

demonstrations, other means are available to them via which to transmit their messages and 

demands. 

 It is important to note that persons exercising their rights will not be met by law enforcement 

officials with any kind of threat, intimidation or violation of the law. Such persons are dealt with 

according to the powers vested in law enforcement officials under the law, because to do otherwise 

would render those officials criminally liable to the deterrent penalties envisaged under a number of 

provisions of the Criminal Code. For example, article 173 of the Code stipulates: “Anyone who 

threatens another with harm to their person, reputation or assets, or to the person, reputation or 

assets of someone close to them – be it in writing or orally or via actions that inculcate a fear of 

some intention to make an attack against the person, reputation or assets – and who thereby intends 

to cause the victim to take or refrain from taking some action, is liable to a term of imprisonment of 

up to 2 years and/or of a fine of up to 150 Kuwaiti dinar (KD).” Article 184 of the Criminal Code 

states: “Anyone who arrests, imprisons or detains another person in circumstances other than those 

stipulated by law, or while failing to follow due procedure, shall be liable to imprisonment for up to 

3 years and/or payment of a fine of up to KD 225. If those acts are accompanied by physical torture 

or threat of death, the perpetrator shall be liable to imprisonment for up to 7 years.” According to 

article 56 of Act No. 31 of 1970, which amends certain provisions of the Criminal Code: “Any 

public official or employee, or any person charged with providing a public service, who abuses his 

or her position to use cruelty against a person with the aim of causing him or her dishonour or 

bodily pain shall be liable to a term of imprisonment of up to 3 years and/or payment of a fine of up 

to KD 225.” For its part, article 166 of the Criminal Code reads: “Anyone obligated under law to 

care for a person incapable of meeting their own life needs due to age, illness, mental impairment or 

restriction of freedom – irrespective of whether such an obligation arises directly from the law or 

from a contract or a lawful or unlawful act – and who deliberately fails to fulfil that obligation 

thereby leading to the death or injury of the victim, is liable – depending upon the criminal intent 

and the gravity of the harm done – to the penalties prescribed in articles 149, 150, 152, 160, 162 and 

163. If the omission is due to negligence rather than intent, the applicable penalties are those 

stipulated in articles 154 and 164.” 
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 In conclusion, I wish to assure you of the unwavering commitment of the State of Kuwait to 

supporting human rights, in fulfilment of the principles and purposes of the Charter of the United 

Nations, the Universal Declaration of Human Rights and all relevant international instruments, 

particularly in the light of the country’s membership in the Human Rights Council for the period 

2024–2026. 

 I have the honour to convey the assurances of my highest consideration. 

Abdullah Ali Al-Yahya 

Minister of Foreign Affairs 
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