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Rel. No. 413/ 65589 Geneva, 21 May 2024

The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations
Office and Other International Organizations at Geneva presents its compliments to
the Office of the Special Procedures Branch, and would like to refer to the letter’s
JOINT COMMUNICATION Ref. AL SAU 1/2024 dated 27 March 2024, and
has the honor to attach herewith the reply of the Kingdom of Saudi Arabia.

The Permanent Mission of the Kingdom of Saudi Arabia avails itself of this

opportunity to renew to the Office of the Special Procedures Branch, the assurance
of its highest Consideration.
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Office of the United Nations High Commissioner for Human Rights(OHCHR)
Specia| Procedures Branch
Email: ohchr-registry@un.org;



Permanent Mission of the Kingdom of Saudi Arabia

European headquarters of the United Nations
Geneva

Subject: Allegations and requests for clarification concerning two Saudi nationals, Maryam
bint Nasir al-Otaibi and Loujain bint Hathloul al-Hathloul, as contained in the joint letter from the
Special Rapporteur on the situation of human rights defenders, the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, and the Working Group
on discrimination against women and girls, Special Procedures of the Human Rights Council (AL
SAU 1/2024, dated 27 March 2024).

Review and opinion

The following emerges from a review of this matter and an examination of the available
information:

1. Request for any additional information and/or comments on the allegations

2. The State cooperates with all the United Nations human rights mechanisms and replies to
their requests for information and clarifications. It honours its international human rights treaty
obligations, and its procedures are consistent with its commitments under international human
rights law and with related norms. It looks into and clarifies all the facts pertaining to the allegations
that it receives.

3. The joint letter (AL SAU 1/2024, dated 27 March 2024) contains inaccurate information and
false claims and allegations based on nothing but unsubstantiated information from the source.
evidence. In this connection, we wish to emphasize the points set out below.

4. In previous replies submitted on the subject of Loujain al-Hathloul, including the reply to
joint letter AL SAU 8/2020, dated 2 June 2020, and the reply to joint letter AL SAU 1/2019, dated 8
February 2019, clarifications were provided to a number of thematic mandate holders, including the
Special Rapporteur on the situation of human rights defenders, the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, and the Working Group
on discrimination against women and girls.

5. In the previous reply submitted on the subject of Maryam al-Otaibi, in response to joint
letter AL SAU 4/2017, dated 6 April 2017, clarifications were provided to a number of thematic
mandate holders, including the Special Rapporteur on the situation of human rights defenders, the
Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, and the Working Group on discrimination against women and girls.

6. The above-mentioned replies clarified the facts and refuted the claims and falsehoods set out
in the letter; a review of the claims in the previous letter was undertaken, and all the relevant facts
were explained in detail. The pertinent laws of Saudi Arabia were explained, as were the procedures
taken in respect of these two persons and the fact that these are consistent with international human
rights principles and norms. It was also explained that the information in the letter was inaccurate
and that the letter contained false allegations and claims that were based on nothing but
unsubstantiated information from the source.
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7. The laws of Saudi Arabia guarantee women the enjoyment of all human rights and
fundamental freedoms that ensure their protection from any form of discrimination, including the
right to freedom of movement in Saudi Arabia, the right to leave the country, and the right to
education, work, health and information. This is in keeping with the State’s obligations under the
Convention on the Elimination of All Forms of Discrimination against Women.

8. No restrictions are placed on freedom of movement in Saudi Arabia or the freedom to leave
Saudi Arabia other than those that are provided for by law, without discrimination, for the purpose
of protecting national security, public order, public health, public morals or the rights and freedoms
of others. These restrictions are in keeping with internationally recognized rights.

9. Under the law of Saudi Arabia, no person can be banned from travelling other than pursuant
to a court judgment or a decision issued by the Minister of the Interior or the Head of State Security,
as the case may be. The decision must be based solely on security considerations and must apply for
a finite period of time. The affected individual in either case must be informed of the travel ban
within a week from the date on which the judgment or decision is issued. The individual is entitled
to challenge the decision under the rules set down in law. This is consistent with the State’s
international human rights commitments and the right of all persons subject to a travel ban to
challenge the decision in accordance with the relevant legal rules.

10. Saudi national Loujain al-Hathloul submitted a complaint to the Human Rights Commission
on 10/A.H. 1445 (A.D. 25 September 2023), contesting the continuation of the ban imposed on her
for travel abroad. Specialist staff from the Commission called her to ask for details of her
complaint. She told them that the travel ban order had expired but the travel ban had not been lifted.
After the specialists had examined the complaint, she was called and the legal situation in her case
was explained to her. She was given legal assistance and support. What this shows is that there is no
truth to the source’s allegation that she received no reply from the Commission about her complaint.

I1. We should like to make it clear that the Human Rights Commission of Saudi Arabia is a
governmental human rights institution and an effective mechanism for ensuring the implementation
of prevailing human rights laws and regulations, for uncovering human rights violations under the
laws in effect in Saudi Arabia and for the institution of legal proceedings to deal with them. In
accordance with article 5/1 of its governing Act, the Commission receives and verifies complaints
concerning human rights violations. Under article 7/5 of the Act, it is required to take legal action to
deal with violations. It addresses complaints appropriately and in a timely manner that ensures no
delays. Any person can submit a complaint via a number of channels and follow up on it by:

(a) Going to the Commission’s headquarters or one of its branches, which are found across
different parts of the country;

(b) Calling the user service on the freephone number 19922;

© Sending a message via the Commission’s website (https://e-services.hrc.gov.sa/ar), by
clicking on the box marked “service” (submit a complaint or a report);

(d) Submitting a complaint via the app (haqq);

(e) Sending the complaint by official mail to the Human Rights Commission at the following
address: P.O. box 58889, Riyadh, 11515;

3] Sending the complaint by telefax.


https://e-services.hrc.gov.sa/ar

12.  With regard to the judgment handed down in the case of Maryam al-Otaibi, the laws of
Saudi Arabia guarantee respect for the principle of the presumption of innocence. No criminal
penalty may be imposed on any person, unless he or she has been convicted of committing an
offence under the law or the sharia in a trial conducted in accordance with due process. The laws of
Saudi Arabia provide various guarantees that govern the conduct of criminal prosecutions,
safeguard the rights of the accused and ensure that the presumption of innocence — which is a basic
principle — is maintained until such time as guilt has been established pursuant to a final court
judgment.

13. The laws of Saudi Arabia guarantee accused persons the right to a fair and public hearing
before a competent and independent court. Defendants are entitled to defend themselves, to draw on
the assistance of legal counsel and to challenge judgments handed down in a case. The judgment
can be submitted for a judicial review before courts at any level.

14.  In Saudi Arabia, judicial authority and principles are derived from sharia principles that
require the delivery of justice, which is considered the foundation of governance. Judicial
independence is guaranteed under article 46 of the Basic Law of Governance, which states: “The
judiciary is an independent authority, and judges render their decisions subject to no authority other
than the sharia”. Article 1 of the Judiciary Act states: “Judges are independent and render their
decisions subject to no authority other than the sharia and the applicable regulations. No one may
interfere with the work of the judiciary.” Article 48 of the Basic Law of Governance states that the
courts apply the sharia in the cases brought before them in keeping with the guidance of the Holy
Book and the Sunna and with regulations issued by the competent authority that do not conflict
therewith. Under article 49 of the Law, the courts have competence in Saudi Arabia to adjudicate all
crimes and disputes, except for those cases that fall under the purview of the Ombudsman’s Office
(administrative courts).

15.  All Saudi laws have been drafted very precisely and clearly. They contain no ambiguous or
vague language. They are disseminated widely and publicized on governmental and other websites.
Any person can read them, understand them and adjust his or her behaviour in line with them. The
State abides by the human rights treaties to which it has become a party and continuously reviews,
updates and develops its laws based on the evolving situation and changes taking place in the
country and abroad. The Anti-Cybercrime Act defines cybercrime very clearly with a view to
prevention. It defines the crimes and prescribes the penalties with a view to supporting information
security, safeguarding the right to make legitimate use of computers and information networks, and
protecting the public interest, public morals, public decency, and the national economy.

16. The State protects and promotes human rights based on its application of the legitimacy
principle. Penalties are applicable to individuals. No act may be deemed an offence and no penalty
may be applied unless in accordance with the sharia or a provision of law. No punishment may be
imposed except for offences that have been defined as such in the law. The principles of necessity
and proportionality are fundamental standards which the legislature in Saudi Arabia applies when
enacting criminal law; penalties must be proportionate to the nature of the offence.

17. The laws of Saudi Arabia promote and protect human rights in general and the rights of
accused persons in particular. Accused persons are afforded a number of guarantees, including that
of access to legal assistance from the time of interview to the trial. This guarantee is provided for
under the Code of Criminal Procedure, which states that every accused person is entitled to the
assistance of counsel or a defence lawyer during the examination and trial stages.



18. Please provide the legal grounds for the travel restrictions imposed on Ms. al-Hathloul
and Ms. Aloteebi. Please indicate how such restrictions meet international human rights
standards, including how they are meeting requirements of legitimacy, necessity and
proportionality. Please also indicate the reasons for the continued de facto application of the
travel ban against Ms. Al-Hathloul’s despite its expiration on 13 September 2023.

19.  As explained above in paragraphs 7, 8 and 9, under the law of Saudi Arabia, there are no
restrictions on the right to travel abroad save for those applied in exceptional circumstances as
defined by law, namely, where it is necessary for the purposes set out in the law. Such restrictions
are provided for by law, and the law defines the criteria for imposing them. When establishing these
restrictions, the State abides by the principle that there should be no impingement on the essence of
the right. The State applies precise criteria and does not grant officials unfettered freedom to impose
a ban at their own discretion. The State abides by the principle of proportionality; such restrictions
must be proportionate to the protective function that they are intended to serve and to the interest
that they are designed to protect.

20. The travel ban imposed on Saudi national Loujain al-Hathloul was effected pursuant to a
judgment issued by a court of first instance. Ms. Al-Hathloul filed a challenge with the Court of
Appeal in accordance with the rules on legal appeals. The Court of Appeal upheld the decision of
the court of first instance and the judgment became final and binding. The travel ban remains in
effect in accordance with the court judgment.

21. The travel ban imposed on Saudi National Maryam al-Otaibi was effected in accordance
with an administrative decision taken by the competent authority pursuant to article 6/2 of the
Travel Documents Act. Ms. Otaibi is entitled to contest the decision under the rules set out in the
Act. This is in keeping with the human rights commitments undertaken by the State.

22.  In the light of the foregoing, it is clear that the procedures undertaken with respect to these
two persons are consistent with the relevant international standards, including article 13 of the
Universal Declaration of Human Rights, paragraph 1 of which states “Everyone has the right to
freedom of movement and residence within the borders of each State” and paragraph 2 of which
states “Everyone has the right to leave any country, including his own, and to return to his country”.
The restrictions imposed on the exercise of this right by these two persons are consistent with article
29 (2) of the Universal Declaration of Human Rights, which states that in the exercise of their rights
and freedoms, all persons are subject only to such limitations as are determined by law.
Furthermore, these restrictions are consistent with article 12 of the International Covenant on Civil
and Political Rights, which affirms the right of persons to freely leave any country, including their
own, subject to no restrictions except those which are provided by law and necessary for the
achievement of the set aims.

23. Please provide information concerning the legal grounds for the charges levelled
against Ms. Maryam Aloteebi and how these measures are compatible with international
norms and standards as stated, inter alia, in the Universal Declaration of Human Rights.

24.  This person was summoned for an interview by the Office of the Public Prosecutor as there
was evidence to show that she had committed cybercrimes that are punishable under the Anti-
Cybercrime Act.

25.  After the investigation (by the Office of the Public Prosecutor) was completed, involving
interviews with her, she was released. The case papers were sent to the competent court (the



Criminal Court) after she had been charged, based on ample evidence, including technical reports
and the outcome of the investigations.

26. The trials were conducted by (remote) video link and the accused, who was at liberty,
attended with her lawyers. The Public Prosecutor was also in attendance. At the first session, the
accused was informed of her statutory rights and was arraigned on charges of committing
cybercrimes. The bill of indictment was read out to her and she was given copies. The Office of the
Public Prosecutor presented the evidence, including technical reports, pointing to her commission of
the crimes.

217. The accused had the assistance of a lawyer of her choosing to defend her and plead her case.
The right to have the advice of a legal representative or lawyer is guaranteed to the accused during
the investigation and trial stages.

28. The trial continued to be conducted via (remote) video link while the accused was at liberty.
She and her lawyers submitted written responses to the bill of indictment. After the case had been
laid out and discussed, statements had been made and the evidence had been examined, a judgment
was handed down at first assistance (subject to appeal) on A.H. 28/11/1443 (A.D. 27 June 2022).
The accused was sentenced to four months in prison, with time already spent in detention prior to
the case being deducted from the total. She was found guilty of using the internet in such a way as
to breach public order, which is a punishable offence under the Anti-Cybercrime Act. Her
conviction was based on the evidence, the deliberations and the statements made at trial.

29. The court examined all the evidence submitted against the accused with full respect for the
State’s international obligations. It assessed the evidence, the facts and the crimes at issue fairly and
individually.

30. The accused and her lawyers were given copies of the judgment and she was informed of
her right to appeal the judgment within the legally prescribed time limit.

31.  The judgment was challenged by the accused and her lawyers and by the prosecution side by
means of a petition of appeal.

32. The entire case file was transmitted to the appeal court, which held several hearings via
(remote) video link. The accused, who was at liberty, was in attendance, as were her lawyers and the
prosecutors. The court issued a decision upholding the verdict handed down at first instance. The
accused, her lawyers and the prosecution side then launched an appeal for cassation with the
Supreme Court.

33.  The case file was transmitted to the Supreme Court, which struck down the judgment and
sent the case back to the court that had issued it to issue a new judgment without looking into it.

34. The case was sent back to the Appeal Court and hearings were held to review the decision of
the Supreme Court at cassation. The objections raised by the accused, her lawyers and the
prosecutors were examined and the court issued a decision upholding the previous judgment in
which the accused was found guilty of using the internet to breach public order, which is a
punishable offence under the Anti-Cybercrime Act. The accused was sentenced to four months in
prison.



35.  The accused, her lawyers and the prosecutors challenged the verdict and filed a petition for
cassation with the Supreme Court one more time. The Supreme Court dismissed the petition for
cassation and hence the judgment became final.

36.  The accused was convicted of committing cybercrimes, which are punishable under the
Anti-Cybercrime Act. These crimes have nothing to do with freedom of expression or the right to
freedom of movement. The accused was afforded her full rights, including the right to a defence, the
right to have the assistance of a lawyer to defend her and plead on her behalf and the right to appeal
against a judgment before a higher court of law. The laws of Saudi Arabia fully protect human
rights in keeping with international standards.

37.  The procedures followed in this case are consistent with the relevant international standards,
including article 11 (1) of the Universal Declaration of Human Rights, which states: “Everyone
charged with a penal offence has the right to be presumed innocent until proved guilty according to
law in a public trial at which he has had all the guarantees necessary for his defence”, and article 9,
paragraphs 1 and 2 of the International Covenant on Civil and Political Rights, which

affirm the right to liberty and security of person, prohibit arbitrary arrest or detention, state that no
one may be deprived of his liberty except in accordance with the law and that anyone who is
arrested must be informed, at the time of arrest, of the reasons for his arrest and any charges against
him.

38. Please indicate what measures have been taken to ensure that Ms. Al-Hathloul, Ms.
Aloteebi and other human rights defenders in Saudi Arabia, in particular those working
towards the advancement and defense of women’s rights, are able to carry out their peaceful
and legitimate work in a safe and enabling environment without fear of threats or acts of
intimidation and harassment of any kind.

39.  Women in Saudi Arabia are afforded a safe and enabling environment in which to exercise
and advance their rights free from any form of intimidation, retaliation or similar practises. These
acts and practices are defined as punishable offences under Saudi law; the laws of Saudi Arabia
provide security to all citizens and persons residing in the territory of the State.

40.  Saudi law does not define the exercise and defence of rights as punishable offences. The
argument that the criminal conduct of the two accused is a matter of the exercise or defence of
rights is not admissible; to attempt to provide a legitimate characterization of their crimes is
incompatible with the law.

41.  No one is being held in prison or detention in Saudi Arabia for exercising his or her rights
and freedoms. All citizens and residents, men and women, enjoy their rights and exercise their
freedoms without discrimination in accordance with the laws in force in Saudi Arabia. No group is
afforded preferential treatment in the enjoyment of these rights and exercise of these freedoms. Any
person whose rights are violated can submit a complaint about the matter via the procedures for
obtaining redress that have been established by law. The laws of Saudi Arabia require the authorities
to provide remedies to all persons, regardless of their religion, race, sex or nationality, where one of
these authorities or a representative thereof infringes their rights. There are several mechanisms in
place for obtaining redress and they provide actual and effective guarantees of human rights in
accordance with the due process of law, including the judicial authorities and governmental and
non-governmental human rights institutions.

42. The laws of Saudi Arabia protect freedom of opinion and expression. All persons are
ensured the exercise of this right, provided that this does not entail a breach of public order or an



offence against the community, individuals or established norms. This restriction is compatible
with the relevant international standards, notably article 29, paragraph 2, of the Universal
Declaration of Human Rights, which states that in the exercise of their rights and freedoms, all
persons are subject only to such limitations as are determined by law solely for the purpose of
securing due recognition and respect for the rights and freedoms of others and of meeting the just
requirements of morality, public order and the general welfare of society. They are also consistent
with article 19 of the International Covenant on Civil and Political Rights, which states that
everyone has the right to hold opinions without interference and the right to freedom of expression
and also allows for some restrictions to be placed on this right for the sake of protecting the rights
or reputations of others and protecting national security or public order or public health or morals.

43. These two individuals are at liberty and are leading normal lives without any fear or
intimidation, contrary to the assertions made by the source. They both enjoy their legal rights
without any restrictions other than those set out in the final court judgment handed down to Loujain
al-Hathloul, prohibiting her from travelling abroad for the period of time stipulated in the judgment,
and in the administrative decision issued by the competent authority prohibiting Maryam al-Otaibi
from travelling abroad.

44. The rights and empowerment of women have been afforded a larger place in the human
rights reforms and developments that have taken place since the adoption of the Saudi Vision. What
follows is a review of the main reforms and developments in this area.

(a) The Travel Documents Act was amended in 2019 to ensure that women could obtain travel
documents and travel abroad on the same footing as men.

(b) The Labour Code was amended in 2019 with the inclusion of an explicit provision
prohibiting any discrimination on the grounds of sex, disability, age or any other form of
differentiation in work or upon recruitment or the advertisement of a job. It also made it illegal to
dismiss a woman or announce her dismissal during maternity leave and guaranteed that women
would continue to receive their salary while on maternity leave. It annulled the prohibition on
women working in mines and quarries and the provision prohibiting women from engaging in
hazardous or harmful occupations and from undertaking work at night (articles 3, 149, 150 and
155). General rules were included in the model regulation on the organization of work in 2018,
including a prohibition on any form of wage discrimination between men and women engaged in
work of equal value.

© The Social Insurance Act was amended in 2019 to ensure complete equality between men
and women in terms of the retirement age (60 years).

(d) The female labour force participation rate increased in 2022.
(e) The female economic participation rate increased in 2022.

) The proportion of leadership positions (senior and mid-level) held by women increased in
the second quarter of 2023.

(2) The proportion of Civil Service posts held by Saudi women increased at the end of the third
quarter of 2022.

(h) The percentage of women in small and medium-sized enterprises increased in 2022.



(1) The female participation rate in the communications and information technology sector
increased in 2022.

)] The female employment rate in the cultural sector increased in 2023, as did the
representation of women in leadership positions in the cultural sphere.

45. The State honours the international commitments that it makes under international human
rights treaties, notably the Convention on the Elimination of All Forms of Discrimination against
Women. It follows up fully on the recommendations emanating from the Committee on the
Elimination of Discrimination against Women and takes steps to implement them. On 7 March
2023, the State submitted its fifth periodic report under article 18 of the Convention, which detailed
the reforms undertaken in Saudi Arabia to improve the legislative framework and the processes put
in place to advance women’s rights and eliminate all discriminatory legislation and practices that
impair women'’s full enjoyment of their rights.

46.  Most of the recommendations pertaining to women’s rights that have been submitted to
Saudi Arabia by the treaty bodies and by States in the framework of the universal periodic review
have been implemented on the ground.

47.  Based on the foregoing, it is clear that the two women in question enjoy their rights in full.
Their rights are not subject to any violation. Consequently, the request by the mandate holders to
take interim measures has in fact been satisfied; their rights are protected under the law.

48.  Itis clear from the foregoing that the allegations and claims in the joint letter are untrue. As
explained, the procedures taken in the case of these two persons were sound and consistent with
international human rights standards and the commitments made by the State under international
human rights law.

49.  Lastly, the State affirms that it replies to letters, appeals and communications submitted to it
and clarifies all the associated facts in line with its cooperation with the international human rights
mechanisms.

50. The State recalls that the special procedures mandate-holders of the Human Rights Council
who have submitted this joint letter are bound by the Code of Conduct for Special Procedures
Mandate-holders of the Human Rights Council adopted by the Council pursuant to its resolution 5/2
of 18 June 2007. The Code states that they must, in particular:

(a) Always seek to establish the facts, especially the claims and allegations made by the source,
based on objective, reliable information emanating from relevant credible sources, that they have
duly cross-checked to the best extent possible (art. 6 (a));

(b) Take into account in a comprehensive manner information provided by the State (art. 6 (b));

© Evaluate all information, in particular the claims and allegations made by the source to the
mandate holders, in keeping with article 6 © of the Code of Conduct, which requires them to do so
in the light of internationally recognized human rights standards relevant to their mandate, and of
international conventions to which the State concerned is a party;

(d) Ensure that the communication submitted is not manifestly unfounded or politically
motivated (art. 9 (a));



(e) Ensure that the person or persons who submit the communication are acting in good faith in
accordance with principles of human rights and free from politically motivated stands or contrary
to the provisions of the Charter of the United Nations, and that they claim to have direct or reliable
knowledge of those violations substantiated by clear information (art. 9 (d));

(f) The communication should not be exclusively based on reported disseminated by mass media
(art. 9 (e));

(2) Bear in mind the need to ensure that their personal political opinions are without prejudice
to the execution of their mission, and base their conclusions and recommendations on objective
assessments of human rights situations (art. 12 (a));

(h) In implementing their mandate, therefore, show restraint, moderation and discretion so as
not to undermine the recognition of the independent nature of their mandate or the environment
necessary to properly discharge the said mandate (art. 12 (b));

(1) Indicate fairly what responses were given by the concerned State (art. 13 (a));

) While reporting on a concerned State, ensure that their declarations on the human rights
situation in the country are at all times compatible with their mandate and the integrity,
independence and impartiality which their status requires, and which is likely to promote a
constructive dialogue among stakeholders, as well as cooperation for the promotion and protection
of human rights (art. 13 (b)).
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