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In the Name of God, the Compassionate, the Merciful
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The Permanent Mission of the Islamic Republic of Iran to the United Nations
Office and other International Organizations in Geneva presents its compliments to the
Office of the United Nations High Commissioner for Human Rights and has the honor
to transmit herewith, a response letter from the High Council for Human Rights of the
Islamic Republic of Iran to the correspondence from the Working Group on
discrimination against women and girls dated 18 October 2023.

The Permanent Mission of the Islamic Republic of Iran avails itself of this
opportunity to renew to the Office of the United Nations High Commissioner for
Human Rights the assurances of its highest consideration.

Geneva, 25 January 2024
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In the Name of God, the Most Compassionate, the Most Merciful

The Comments of the Islamic Republic of Iran on the Allegations Raised in the
18 October 2023 Correspondence from the Working Group on Discrimination
Against Women and Girls

General Framework:

The perspective of the Islamic Republic of [ran regarding women's rights is founded
upon the principles of the Islamic faith and the teachings of its esteemed Prophet
Muhammad (PBUH). The Prophet expressly states, among other precepts, that "The
worst of men are those who beat their wives and subject them to pressure,” and
emphasizes that "except for lowly individuals, no one insults women." Accordingly,
the Islamic Republic of Iran diligently endeavors to safeguard and fulfill women's
rights, considering any recommendations that contribute to this objective.

Within its legislative framework, the Islamic Republic of Iran takes cognizance of the
perceived shortcomings in the Western approach, which, under the guise of protecting
women's rights, purportedly leads to the breakdown of the familial structure,
transforming women into objects for pleasure and commercial exploitation. This
approach is purportedly linked to the rise of illegitimate and unaccompanied children,
as well as incidents of domestic and sexual violence. The legislative system
consistently considers punitive measures against aggressors, with the paramount goal
of the legislator being to uphold the interests of women and mitigate their exposure
to vulnerable situations to the greatest extent possible.

The overarching framework of the Islamic Republic of Iran, characterized as a system
founded upon religious democracy, steadfastly upholds and advances the rights of all
individuals, encompassing both men and women. This commitment is an intrinsic and
internalized obligation stemming from the tenets of the Islamic religion'. Within this

' On one hand, the Holy Qur'an advocates for women's protection against oppression, such as the deprivation of property
rights. On the other hand, it establishes general rules aimed at ensuring greater justice, governing the rulings and rights
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paradigm, the family is recognized as the fundamental societal unit, serving as the
primary locus for human development and excellence within Iranian and Islamic
culture. In this conceptualization of the family unit, women transcend the role of mere
objects or instruments. While actively fulfilling the crucial responsibility of nurturing
human beings, they concurrently assume leadership roles and act as companions to
men in public and political spheres. Consequently, in accordance with the Islamic
perspective, women are ascribed elevated value and dignity. In adherence to Article
10 of the Constitution, all legislative measures, regulations, and strategic planning are
mandated to be directed towards facilitating the establishment of families,
safeguarding their sanctity, and fostering relationships between men, women, and
children in accordance with Islamic jurisprudence and ethical principles. Numerous
constitutional principles underscore the imperative to ensure the rights of every
member of society, irrespective of gender, thereby underscoring the equality and
equitable treatment of men and women.?

The guarantee to protect women’s rights within the legal framework of the Islamic
Republic of Iran has yielded noteworthy statistical achievements across various facets
of societal engagement. These encompass heightened women's participation in the
economic sector’, increased literacy rates?, and advancements in education for
women. Additionally, there is a conspicuous and active presence of women in
scientific and sports competitions’, as well as their significant involvement in

of both men and women. These rules encompass the necessity of harmonious association with spouses, the principle of
similarity and equalization of the rights and duties of spouses, and more broadly, the rules against preventing the
endurance of hardship and harm by them. The Holy Qur'an prohibits harm to the dignity of men and women,
emphasizing the acquisition of moral virtues and the mutual pursuit of afterlife rewards.

? Articles 3, 20 and 21 of the Constitution are cases in point.

* The proportion of the working population consisting of female graduates from higher education has reached 44.3%,
and as of 2022, 4.7 million women over the age of 15 are actively engaged in economic fields.

* The advancement in women's literacy, the rise in the participation of girls across various educational levels, and the
escalation in the number of women serving as faculty members in recent years signify the progress of women in
scientific and educational indicators within the Islamic Republic of Iran. The literacy rate for women prior to the Islamic
Revolution was 35.3%, experiencing an increase to 95% by 2022.

> Eleven individuals have attained titles in the national robotics competition, 498 participants in the stndent Olympiad
as well as 515 and 61 individuals in the Kharazmi and Farabi international festivals, respectively.
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positions of power and decision-making.® Consequently, the recognition and
enforcement of women's rights in the Islamic Republic of Iran, contextualized within
religious and cultural paradigms, emerge as one of the government's paramount
responsibilities. The consistent growth and elevation of women's status and rights
subsequent to the Revolution underscore the effective realization of these obligations
within Iran. This trajectory serves as a demonstrative indicator of the earnest
commitment to ensuring and enhancing the standing of women in alignment with
religious and cultural precepts.

Allegations Regarding Restrictions on Movement

Freedom of movement stands as a fundamental human right, acknowledged in Article
13 of the Universal Declaration of Human Rights (adopted in 1948) and Article 12 of
the International Covenant on Civil and Political Rights (adopted in 1966). As
articulated in these provisions, freedom of movement is delineated as follows: Every
individual possesses the right to select their place of residence within any country,
and further, everyone has the entitlement to freely travel, depart, and return to any
country, including their own.

Despite its recognition in international human rights instruments and treaties, the
exercise of freedom of movement, like other liberties, is not absolute but is contingent
upon specific conditions. Such conditions encompass the imperative of non-
disruption of public order, abstention from disturbing good morals, avoidance of
interference with public security, and refraining from infringing upon the rights and
freedoms of others. In recognizing these conditions, the guarantee and
implementation of freedom of movement operate within the parameters delineated by
these essential considerations.

The right to freedom of movement, as outlined in paragraph 1 of Article 4 of the
International Covenant on Civil and Political Rights, can be subject to limitations

® For instance, the proportion of women in managerial positions has risen from 13.6% in 2017 to 25% in 2021, with the
overall count of female managers surpassing 20,000.
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under specific conditions as determined by the law. These conditions may include the
need to maintain national security, public order, health, or public morals, as well as
the protection of the rights and freedoms of others, if deemed necessary.

Within the legal framework of the Islamic Republic of Iran, a substantial portion of
laws and regulations is expressly dedicated to safeguarding the rights of women and
girls. In this context, any constraints imposed on the freedom of women and girls,
including freedom of movement, assume a distinctive character. Such limitations are
susceptible to interpretation in accordance with the laws and regulations, aligning
with considerations of public order, and, notably, the overarching moral values of the
society, deeply rooted in its culture and understanding. This interpretive framework
seeks to strike a balance between ensuring individual rights and preserving the
broader societal values and norms:

1. The restriction on obtaining a passport is applicable solely to married women,
and does not extend to girls over 18 years old or divorced women;

2. The constraint applicable to a woman's freedom of movement by her husband
is restricted solely to international travel and does not extend to domestic travel.
Accordingly, it is more aptly termed as the limitation on married women
obtaining a passport;

3. In accordance with marriage-related laws, a woman possesses the entitlement
to stipulate the permission for international travel as a binding condition
extrinsic to the marriage contract, either at the time of marriage or
subsequently;

4. Within the framework of a general principle embedded in the legal system of
the Islamic Republic of Iran, as articulated in Article 40 of the Constitution, no
individual is permitted to wield their rights as a means to harm others or
Infringe upon public interests. Consequently, the authority of a man to impede
a woman from leaving the country is not absolute. In such instances, the woman
has recourse to the prosecutor, presenting substantiated documents. The
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prosecutor, acting as a representative of society, possesses the authority to
intervene and issue permission for the wife to travel if deemed necessary. To
dispel the uncertainty faced by the woman, the prosecutor is required to
comimunicate his decision to the passport issuing authority within three days
from the date of the wife's request; and

5. The practical procedure reveals that when men visit official notary offices to
1ssue permission for their spouses to leave the country, the respective center
offers the man two options: permission for individual cases or permission for
permanent departure from the country. In the majority of instances, men tend
to opt for permanent authorization, often influenced by considerations of the
effort and financial expenses associated with occasional permissions.

With reference to the aforementioned points, the legal and practical limitations
concerning the acquisition of passports by married women have been elucidated. The
subsequent points delineate the scope of these restrictions and potential implications
on other human rights of women:

1. As expounded within the context of the nature of restrictions, the limitation on
married women obtaining passports is acknowledged as an exception in the
legal system of the Islamic Republic of Iran. While it does not confer absolute
rights to men, in numerous instances, the restriction is construed narrowly and
proves advantageous. It is interpreted and practically does not pose an
impediment to women's mobility. In accordance with Paragraph 3 of Article 18
of the Passport Act, initially approved on 1 March 1973 with subsequent
amendments and additions thereto, the fundamental principle stipulates that
women require their husband's permission to exit the country. However, this
authority granted to the husband is not absolute. In necessary circumstances,
women can obtain a passport and leave the country with the permission of the
prosecutor, who 1s empowered to determine the necessity of such actions.
Additionally, women have the option to include permission to leave the country
in their marriage contract. Alternatively, the husband can issue an official and
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irrevocable power of attorney, granting the wife the authority to handle
passport-related matters and consent to her departure from the country for a
specified or unlimited duration;

2. Given the aforementioned nature of the restriction, it does not entail any legal
consequences on other women's rights, including but not limited to the right to
employment, the right to education, and the right to access health services,
goods, and information. If such a restriction is imposed on married women
under the pretext of limiting passport acquisition, any individual responsible
for enforcing such a restriction may be subject to legal consequences and face
legal punishment;

3. Statistics and figures pertaining to the accomplishments of Iranian women
across various domains such as sports, science, education, and employment
indicate that the restriction on the right to freedom of movement, specifically
in obtaining passports for married women, possesses an exceptional aspect.
Importantly, it is observed that this restriction does not lead to the violation of
other women's rights; and

4. Furthermore, asserting such claims without taking into account the cultural
contexts of the countries is deemed as disregarding and infringing upon the
principle of respecting cultural diversity.

Allegations of Restricting Women's Employment

The right of women to employment is duly recognized within the Islamic legal system
and, correspondingly, in the laws of the Islamic Republic of Iran. Article 28 of the
Constitution establishes that every Iranian man and woman possesses the right to
freely choose their occupation, subject to the condition that it complies with Islam,
public interests, and the rights of others. Consequently, the foundational legal
framework in the Islamic Republic of Iran upholds the principle of freedom in
choosing a profession, while prohibiting employment in roles that contravene the
principles of the family, Islam, public interests, and the rights of others for both men
and women. Moreover, the laws of the Islamic Republic of Iran incorporate positive
discrimination measures for women in the realm of employment. As exemplified by
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Article 21 of the Constitution, the government is mandated to respect women's rights
in all aspects in accordance with Islamic standards, with employment rights being a
recognized facet of women's entitlements.

The right to employment is acknowledged in various documents, including the
Universal Declaration of Human Rights and the International Covenant on Economic,
Social and Cultural Rights. As a second-generation right, it entails positive and
gradual obligations on the part of governments. Nevertheless, these rights are not
absolute and the threshold for their realization is contingent upon the maximal efforts
of governments.

Despite the challenges faced by the Islamic Republic of Iran, particularly in recent
years due to the imposition of unilateral and inhumane sanctions affecting the
implementation of its commitments in the realm of economic rights, noteworthy
statistics have been recorded in ensuring the right to employment, especially for
women.

It is worth noting that, as an economic right, the right to employment may be subject
to limitations in certain cases. One such restriction involves the authority of the
husband to impose job-related constraints on the wife, with the aim of maintaining
the foundation of the family.

Within the framework of Iranian-Islamic culture, an issue deemed potentially
disruptive to the family is the simultaneous employment of husband and wife in jobs
that may undermine the foundation of the family. This perspective stems from the
significance and role attributed to the family in Iranian Islamic culture.

Nonetheless, the fundamental principle upholds the right of married women to choose
and pursue their desired occupations. In exceptional cases, a man can prohibit a
woman from engaging in a job that is perceived to harm the foundation of the family.
It is important to note that this exception is narrowly interpreted within the legal
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system of the Islamic Republic of Iran, as indicated by the points enumerated
hereinunder:

1. In the legal system of the Islamic Republic of Iran, the fundamental
principle is the freedom of all women to choose and pursue their desired
occupations;

2. The prohibition of employment in jobs that contravene Islam, the
foundations of the family, public interests, and the rights of others is

- regarded as a principle applicable to all citizens, encompassing both women
and men;

3. Concerning the prevention of a wife from engaging in jobs deemed
detrimental to the family interests and dignity, this right is reciprocally
acknowledged in Article 18 of the Family Protection Law of 1974 for
women in Iran. In this context, the wife has the prerogative to disallow her
husband from occupations that are contrary to the family interests and either
her or her spouse's honor. It is crucial to note that the authority of the spouse
in such matters is not absolute and is confined to considerations of the
family interests and the dignity of either the husband or the wife, with the
necessity for verification through legal proceedings in court;

4. The potential prohibition of women's employment by men is restricted

- solely to married women and is contingent on exceptional circumstances
and justified reasons. This authority does not extend to other women;

5. The responsibility to substantiate that a woman's employment is detrimental
to the foundation of the family lies with the man:

6. In accordance with marriage-related laws, a woman possesses the right to
incorporate the right to employment as a binding condition extrinsic to the
marriage contract, either at the time of marriage or subsequently;

7. Within the legal system of the Islamic Republic of Iran, guided by a general
principle articulated in Article 40 of the Constitution, no individual can
exploit the exercise of their rights as a means to harm others or encroach on
public interests. Consequently, the authority of a man to impede the
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employment of a woman is not absolute. In instances where such limitations
are deemed necessary, the woman has the recourse to refer to the prosecutor,
providing positive documents and evidence to support her case;

8. Statistics and figures related to employment, along with the successful
presence and leadership of Iranian women in diverse career fields, indicate
that the restriction in question possesses an exceptional aspect. Importantly,
1t has not resulted in the violation of other women's rights in Iran;

9. Asserting such claims without due consideration for the cultural contexts of
countries is regarded as disregarding and violating the principle of respect
for cultural diversity; and

10. The key point is that married women possess the legal option to exercise
the right to introduce a condition(s) to establish a balance between their
rights and duties and those of their husbands. However, specifically, if a
husband seeks to prevent a woman's employment or the continuation
thereof, citing conflicts with the family interests or the dignity of either
party, it is not permissible to unilaterally impede the woman's employment.
In such cases, the husband is required to approach the competent court,
submitting a request to prevent his wife’s employment. The court, following
a thorough examination of the matter and considering all relevant
circumstances, will make a decision. It is possible that the court's ruling may
permit the woman to continue her employment, acknowledging that her job
does not conflict with the family interests or the dignity of the husband.

Allegations Concerning Residence of Wife

While Article 1114 of the Code of Civil Procedure stipulates that a woman resides in
the house determined by the husband, if the authority to determine the residence is
granted to the woman in the marriage document, she may have the right to decide the
place of residence.

Crucially, a husband cannot forcibly evict his wife from the house based on the
authority to determine place of residence. Additionally, the husband lacks the right to

1. {JLM” [l u"bé@{(é)/"ly._f/’uu:{u/ L;L" y

147Y1AYAY :Jéﬂn-w.mmr L6 YY-YYOYPYAY-4 u"‘ www.humanrights.ir



compel the wife to live in the same house with her relatives. The chosen place of
residence by the husband should be suitable for the family life and the wife's dignity;
otherwise, the woman retains the right to refuse to reside therein, While a wife without
the right to determine the place of residence is obligated to reside in the house
determined by the husband, this obligation is not absolute. If there is a reasonable fear
of physical, financial, or honor-related harm to the wife when residing in the same
house as the husband, she can seek separate housing. Therefore, if there is a valid
excuse, the wife does not need to await a court order to leave the house; she can do
so if the continuation of residence poses a risk of harm to her.

As per Article 1005 of the Code of Civil Procedure, the domicile of a married woman
is typically considered the same as that of her husband. However, if the wife resides
at the husband's residence, it is deemed her mandatory residence, implying that the
legislator assumes the woman's place of residence is a crucial center for her affairs.
Nevertheless, in accordance with specific laws and regulations, there are instances
where the married woman's residence is no longer designated as her husband's
residence but is recognized as her own residence.

In continuation of Article 1005 of the Code of Civil Procedure, it is further affirmed
that a woman may have an independent residence in the following circumstances:

a) If her husband does not have a known residence;

b) If she has obtained a separate residence with the consent of her husband; and
¢) If she has obtained a separate residence with the permission of the court.

Therefore, the exceptions for a married woman's residence include the following
circumstances:

l. In situations where the husband does not have a specific residence, the married
woman's residence is considered to be her own residence;
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2. In situations where the wife agrees with her husband, either as part of the
conditions of the marriage contract or after marriage with the husband's
consent, to have the right to choose her housing, or if she chooses separate
housing with the husband's consent, the agreed-upon or chosen residence is
considered as her place of residence. For instance, where the husband's
residence 1is in one city, but the wife lives in a separate house in another city
with the husband's consent; in that case, the married woman's residence is
considered to be in the same city where she resides, not in the husband's city.
Or, if the woman has chosen separate housing according to a court order, her
residence is considered to be at the location specified in the court order;

3. In cases where a husband refuses to pay alimony to his wife, the law provides
the court allows the wife to leave home; and

4. Ifliving with her husband in a shared house poses a credible threat of physical,
financial, or honor-related harm to the wife, she has the option to choose
separate housing according to the court's ruling. In such cases, despite her
residence being distinct from her husband's, as it falls within permissible cases
and does not amount to disobedience, she has not committed disobedience to
the husband and is entitled to alimony.
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