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Ref. 2050/1923769

The Permanent Mission of the Islamic Republic of Iran to the United Nations
Office and other International Organizations in Geneva presents its compliments to the
Office of the United Nations High Commissioner for Human Rights and has the honor
to transmit herewith, a response letter from the High Council for Human Rights of the
Islamic Republic of Iran to the letter from Mr. Beatriz Balbin, Chief Special Procedures
Branch of OHCHR dated 22 December 2023 transmitting Joint Urgent Appeal from
Special Procedures regarding Mr. Tomaj Salehi.

The Permanent Mission of the Islamic Republic of Iran avails itself of this
opportunity to renew to the Office of the United Nations High Commissioner for
Human Rights the assurances of its highest consideration.

Geneva, 30 January 2024
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Office of the United Nations

High Commissioner for Human Rights
Palais des Nations

CH-1211 Geneva 10

Emails: registry@ohchr.org
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In His name, the Almighty

Response to the allegations made in the joint correspondence of December 22, 2023

by some office holders of special procedures regarding Mr. Tomaj Salehi

In response to the allegations raised in the joint correspondence dated December 22,2023

by some office holders of special procedures regarding Mr. Tomaj Salehi, the following

points are reminded:

It is common knowledge that to make an informed decision and express a correct opinion
about any matter, it is a requirement first to try to receive the exact details of the matter
from reliable and valid sources, Otherwise, not only for the applicant, but also for the
person making the decision it will not be possible to have the right inference. This is
because that the letter sent by the special rapporteurs has never cited any credible sources
and evidence. Rather, the writers have only invoked unsupported news reports about Mr.
Tomaj Salehi's situation. In addition, despite the fact that the rapporteurs have mentioned
several times in their letter, "their lack of prejudice in making the decision”, using terms
such as "arbitrary detention", "enforced disappearance", "torture", etc reveals their
deviation from the right path of justice and it seems that arbitrariness, being enforced and

acts of torture have already been established for them beyond any doubt!

Although rapporteurs are at pains to match their claims regarding the Iranian

government's commitment with international documents and regulations, including the
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Universal Declaration of Human Rights, the International Covenant on Civil and Political
Rights and the International Covenant on Economic, Social and Cultural Rights, etc,
Iran's legal system adheres to Sharia and Islamic principles. While recognizing the
aforementioned international regulations, this system boasts far more detailed rules
regarding the observance of the right to freedom and personal security of individuals,

which will be mentioned separately as follows:

I. According to the contents of the document in the case of Mr. Tomaj Salehi, his re-
arrest on December 3, 2023 was due to accusations of publishing falsehoods and
incitement to violence against the state. The re-arrest was aimed at preventing public
anxiety and ensuring mental security of the society based on the legal provisions drawn in
the Islamic Penal Code. In this connection, it is necessary to note that according to
Article 29 of the Universal Declaration of Human Rights, everyone has duties towards
the society in which they grow and must follow legal restrictions in the implementation
of their rights and freedoms. This has also been implicitly stated in articles 11 and 17 of
the said declaration, as well as articles 6, 9 and 17 of the International Covenant on Civil
and Political Rights and articles 4 and 8 of the International Covenant on Economic,
Social and Cultural Rights. Therefore, the apprehension and detention of any individual
who breaches the order and security of the society is not only considered arbitrary, but is
also fully compatible with the goals of international documents and regulations. It should
be noted that arbitrary detention is prohibited in various basic and regular laws of the
[slamic Republic of Iran, including principles 2, 32, 37, and 39 of the Constitution,
articles 1 and 5 of the Act on Honoring Legitimate Freedoms and Protecting Citizens'
Rights and Articles 9, 12 and 13 of the Charter of Citizen’s Rights.
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2. As per the investigations, the defendant is in good health and according to the report of
the General Directorate of Isfahan Province Prison, he has access to a physician located

in the prison and was also examined by a medical examiner on December 24, 2023.

3. In line with the principles of due process ab initio, i.e. the crime discovery phase,
protecting the rights of the accused and the arrested person is emphasized by the Iranian
legislator. In the case of Mr. Tomaj Salehi, based on articles 44, 46 and 50 of the Code of
Criminal Procedure, immediately after the arrest by the judicial officers and less than 24
hours, he was handed over to the judicial authority once the formalities of the judicial
investigation had been carried out according to the legal standards in line with the
imputed charge. According to the contents of the case, despite the fact that the defendant

was notified of his right to choose a lawyer, he decided to forfeit this option.
¢

4. After the explanation of charges and obtaining the defense statements of the defendant
in Isfahan General Court and its Court of Revolution, he was committed to Isfahan
Central Prison with the possibility of posting bail. However, due to a prior case filed in
2022 in which the defendant had been indicted on widespread publication of false
information with the intention of disturbing the public mind, inciting and provoking
people to commit violent acts and disrupting public order by partisipating in riots, the

Istahan Court of Revolution replaced his bail order with that of a temporary detention.

J. Mr. Cengiz Salehi (the defendant's father) met him in person on December 12, 2023
and December 26, 2023. According to the report of the Isfahan Prisons Organization,
none of the other relatives of the defendant, except his father, came to the prison to meet

with him.

3

/ - y + . R
f3 JLE’ (Aast Ak Jj L 59 ( é)/‘f:&/’dw YOLE dfj oo

HPYAIAVOY 1 524 1Y AaraY 6 PrYAY -4 Www.humanrights.ir

®



3 \ "1
% L@hlhﬁhﬂ,i -
%, T Qe &5‘
“OR ¥
LA i & o,
WS | VL U’ d;
&
& YR - g %
SOP / J‘ f oS oo harale

0. According to the judgment dated December 26, 2023 regarding the charge of
propagandizing against the state, he was sentenced (not finalized yet) to one year of penal
servitude and two years of revocation of his passport as also a ban on exiting the country.
He also has been required to o participate in the behavior and skills management course
and provide a certificate of completion of the course. However, in view of the legal
separation of jurisdictions in Iran's criminal procedure which is in line with international
documents and regulations, there are other criminal cases pending against the defendant
for other charges in competent and relevant judicial authorities, including the 2nd Branch

of Criminal Court of Isfahan and the Court of Revolution of this city.
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