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he Permanent Mission of the Kingdom of Bahrain to the United Nations Office and other
international organizations in Geneva presents its compliments to the Chair Rapporteur of Mandate
of the Working Group on discrimination against women and girls, and with reference to the
communication Ref: OL BHR 4/2023 dated October 2023, regarding information received on restrictions
on women s mobility that are based on certain interpretations of religion enshrined in legislation social
practices about male guardianship , contrary to international human rights norms. reported to have
occurred in the Kingdom of Bahrain.

In this regard, the Mission has the honor to provide the Working Group with the reply of the Supreme
Council for Women on the above-mentioned allegations, in reply to the above-mentioned communication.

he Permanent Mission of the Kingdom of Bahrain avails itself of this opportunity to renew to
the Chair Rapporteur of Mandate of the Working Group on discrimination against women and girls
the assurance of its highest consideration.
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Permanent Mission of the Kingdom of Bahrain to the United Nations

in Geneva / Vienna

Reply of the Supreme Council for Women to questions contained in the communication of the
Working Group on discrimination against women and girls regarding restrictions on

women’s mobility

L. Information on the nature and scope of the reported de jure and de facto restrictions

and an assessment of the impact of current restrictions on women’s mobility, on their

enjoyment of other human rights, including their access to work, education at all levels, health

services, goods and information

1. Women’s freedom of movement

Under Bahraini law, women and men have equal legal capacity, including as regards the
choice of a place to live (place of residence and place of domicile).

In fact, women, just like men, enjoy the right to travel as they wish, both inside and outside
the country, with no requirement for their guardian’s consent. In that connection, article 19 (b) of
the Constitution of the Kingdom of Bahrain states: “No one may be arrested, detained, imprisoned
or searched, or have their freedom of residence or movement restricted, except in accordance with
the law and under the supervision of the courts.” A husband cannot withhold his wife’s travel
documents or prevent her from moving and travelling freely, which is an inherent human right.

Under Islamic sharia, women are under an obligation to live in the marital home, as a logical
consequence of the contract of marriage which envisions that wife and husband must effectively
cohabit in the marital home in order to form a family and discharge their joint responsibilities.

The right of the wife to leave the marital home is not subject to her husband’s consent. She
can, in fact, leave the home to fulfil her needs, to go to work or to visit her parents.

If the wife leaves the conjugal home because she no longer wishes to remain there, or
because she has suffered a violation of her rights, in no case can she be forced to return against her
will. In fact, the Family Code prohibits any kind of compulsory enforcement in such cases. In point
of fact, this condition demarcates the issue of the place of residence of a married woman, in line
with the injunctions of Islamic sharia and as a logical consequence of the contract of marriage,
which envisions that wife and husband must effectively cohabit in the marital home in order to form
a family and discharge their joint responsibilities.

This, however, does not mean that the husband has the right to force his wife to live in a
place of his own arbitrary choosing that does not fulfil the conditions envisaged in statutory and
sharia law, which are intended to ensure that women have their freedom, dignity and independence.
The required dwelling place, in order to be legally sound, must meet certain requirements of

comfort and services; it must be independent of both the husband’s and the wife’s families and it
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must be such as to respect the wife’s dignity and her right to a decent life. If a court hands down a
ruling against a wife to the effect that she should return to the conjugal home, that ruling cannot be
imposed by force and the husband cannot constrain his wife to follow it.

The husband’s failure to comply with the legal conditions required of a dwelling place, or
his failure to provide such a dwelling, can be cited by the wife before the courts as grounds for
divorce. In addition to this, the wife can stipulate in the contract of marriage that her husband must
provide her with a dwelling in her country, or close to her family, or some other similar condition.
2. Women’s right to education at all levels

In Bahrain, the application of the principle of equality and equal opportunity and the
rejection of stereotypes in the representation of women constitute a model worthy to be followed.
Bahrain is determined to provide equal opportunities to both sexes so as to ensure the integration of
all members of society, under fixed rules that are underwritten by the Constitution, the National
Action Charter and domestic legislation. To this end, the State adopts an approach whereby a
number of official, charitable and civil institutions come together and contribute to empowering
women and making them a key element in the development process.

According to article 7 (a) of the Constitution: “The State is to sponsor science, literature and
art, and to encourage scientific research. The State is also to guarantee education and cultural
services for citizens. Education is to be compulsory and free of charge in its initial stages, as
defined by the law. The law is also to specify the plans necessary to combat illiteracy.” The
regulations and decrees that govern education are free from any form of discrimination against
women who, in fact, benefit from the same opportunities at all levels of education. Women are also
able to benefit from bursaries and continuing education programmes, including adult education,
functional literacy and, in particular, programmes aimed at narrowing the educational divide
between men and women.

The following measures have been taken with a view to the implementation of article 10 of
the Convention on the Elimination of All Forms of Discrimination against Women, which enjoins
States Parties to take all appropriate measures to eliminate discrimination against women in order to
ensure to them equal rights with men in the field of education:

- The same conditions for career and vocational guidance, for access to studies and for the
achievement of diplomas in educational establishments of all categories in rural as well as in urban
areas; this equality is ensured in pre-school, general, technical, professional and higher technical
education, as well as in all types of vocational training.

- Access to the same curricula, the same examinations, teaching staff with qualifications of

the same standard and school premises and equipment of the same quality.
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- The elimination of any stereotyped concept of the roles of women men and at all levels and
in all forms of education by encouraging coeducation and other types of education which will help
to achieve this aim and, in particular, by the revision of textbooks and school programmes and the
adaptation of teaching methods.
- The same opportunities to benefit from scholarships and other study grants.
- The same opportunities for access to programmes of continuing education, including adult
and functional literacy programmes, particularly those aimed at reducing, at the earliest possible
time, any gap in education existing between men and women.
- The reduction of female student drop-out rates and the organization of programmes for girls
and women who have left school prematurely.
- The same opportunities to participate actively in sports and physical education.
3. Women’s right to work

Bahrain is determined to achieve equality and non-discrimination — in the field of work in
particular — and to create an environment that supports the advancement of women across all
economic fields, the aim being to achieve equality of opportunity and gender balance at different
levels. This approach is consistent with the relevant constitutional principles; in fact, the
Constitution recognizes that all citizens, men and women, have the right to participate in the
economy, as workers or employers, within a framework of full legal equality and with work being
chosen on the basis of economic fundamentals, social justice and human rights. Work, in fact,
should be commensurate with the skills of the persons concerned and without restricting a
profession or field to one sex rather than the other. Some of the more significant examples of
Bahraini legislation, policies and measures in this regard are listed below.
- Under the National Action Charter, legal protection if guaranteed for human rights in
general and for the rights of women in particular. The Charter stipulates that all citizens are to have
equal rights and duties before the law, without distinction as to sex, origin, language, religion or
belief.
- The achievement of gender balance and the prohibition of gender discrimination in all areas
of life are basic principles enshrined in the Constitution of Bahrain, notably in the following
articles:

- Article 4 of the Constitution stipulates that equality and equal opportunity among
citizens are the mainstays of society and are safeguarded by the State.

- According to article 5 (b): “The State guarantees the reconciliation of women’s
duties towards the family with their work in society, and their equality with men in political, social,

cultural, and economic life, without violating the provisions of Islamic sharia”.
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- Legislators were careful to enunciate the general principle of non-discrimination in
article 18 of the Constitution, which reads: “People have equal human dignity and the same public
rights and duties before the law. There shall be no discrimination on grounds of sex, origin,
language, religion, or belief.” This provision serves to ensure equality among citizens, who all have
equal rights and duties before the law, while the Constitution expressly prohibits any discrimination
without distinction as to sex, origin, language, religion or belief. The Constitution also guarantees
women’s political rights, particularly the right to stand as candidates and to vote, as well as their
right to education, property, run businesses and undertake economic activity.

- According to article 16 (b) of the Constitution: “Citizens are equally entitled to
occupy public service posts, in line with conditions established by law”.

- Article 13 (a) states: “Work is a duty incumbent upon all citizens, imposed by
dignity and required for the public good”.

- Under the Constitution of Bahrain, women may stand for election, vote and exercise
their political rights. According to article 1 (e): “Citizens, both men and women, have the right to
participate in public life. They enjoy political rights, including the right to vote and to stand for
election, in accordance with the Constitution and the conditions set forth in law. No citizen may be
deprived of the right to vote or to stand for election, save by law.”

- Men and women enjoy equal rights to choose a profession, such as law or medicine.
That right is underpinned by article 13 (2) of the Constitution, article 2 of Decree-Law No. 26 of
1980 promulgating the Act regulating the legal profession and articles 2 and 6 of Decree-Law No. 7
of 1989 on the practice of human medicine and dentistry.

- The table of professional salaries and benefits and the eligibility rules for functionaries who
are subject to the Civil Service Act, which was issued pursuant to Decree No. 77 of 2013 of the
Council of Ministers, introduced changes to the policy of social bonuses. It made the second
category of such bonuses available to married female functionaries on an equal footing with their
male counterparts, thereby ensuring equality between men and women regarding marriage
allowances.

- Civil Service Bureau Decree No. 4 of 2014 mandated the creation of equal opportunity
committees in all ministries and official institutions. The committees are seeking to create a
mechanism to ensure that women’s needs are fully integrated into the equal-opportunity framework.
- The Minister of Finance has issued circulars regarding regulations and instructions for the
implementation of the general State budget. These stipulate an obligation on the part of the persons
involved to fill out tables — attached to the circulars — regarding equality of opportunity and gender-

responsive budgets.
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- Decree-Law No. 59 of 2018 amended the Private Sector Labour Code in order to prohibit
discrimination between employees and the offence of sexual harassment.

- Under Decree-Law No. 16 of 2021, which amended certain provisions of the Private Sector
Labour Code (Act No. 36 of 2012), a second paragraph was added to article 39 of the Code
prohibiting wage discrimination between male and female employees for work of equal value. Also
under the amendments, articles 30 and 31 of the Code were repealed, which had permitted the
Minister of Labour to prohibit the employment of women at night and to define the jobs in which
women could be employed.

- Decree No. 50 of 2020 of the Minister of Labour and Social Development concerns the
employment of women at night in all jobs that workers may legitimately perform under the Private
Sector Labour Code (Act No. 36 of 2012).

- Decree No. 51 of 2020 of the Minister of Labour and Social Development concerns the jobs
in which women may be employed, taking due account of the provisions of Decree No. 84 of 2019.
Female workers, in fact, can be employed in all jobs that workers may legitimately perform under
the Private Sector Labour Code (Act No. 36 of 2012).

- Decree No. 52 of 2020 of the Minister of Labour and Social Development prohibits wage
discrimination between male and female workers holding the same job.

- Act No. 13 0of 2022 amended certain provisions of Act No. 13 of 1975 concerning pensions
and retirement emoluments for government functionaries. It grants both men and women, after
reaching the normal retirement age, the right to continue working until the age of 65.

- The Minister of Trade and Industry issued Decree No. 91 of 2022 to amend certain
provisions of the Companies Charter so as to ensure the representation of women on the governing
boards of public limited companies. The Decree also requires companies to provide membership
statistics of their boards of directors, disaggregated by sex, in their annual reports.

- On 28 September 2022, the Governor of the Central Bank of Bahrain issued instructions
intended to enhance the representation of women on the governing boards of public companies
listed on the Bahrain stock exchange. The instructions envisage amendments to the rules of
corporate governance, contained in the “High-level standards” section of volume VI of the Bank’s
rule book.

- Decree No. 79 of 2023 amended certain provisions of the implementing regulations (Decree
No. 51 0of 2012) of the Civil Service Act, which was promulgated under Decree-Law No. 48 of
2010. The amendments abrogated article 26 (2) of the implementing regulations, which stated:
“Women may not be employed in any government-run industrial project, or any branch thereof,
between the hours of 8 p.m. and 7 a.m., save under exceptional circumstances to be determined by

the Bureau on the Nocturnal Work of Women.”
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- The Constitution of Bahrain aims to provide an environment and services that enable
women to participate in all areas of public life while ensuring that they are able to balance their
social duties with their responsibilities in the context of economic participation. In that connection,
article 5 (b) of the Constitution reads: “The State guarantees the reconciliation of women’s duties
towards the family with their work in society.” On the basis of that constitutional principle, laws,
legislation and policies have been adopted that support women’s right to participate in economic
life, while taking due account of their various needs and roles. Some relevant examples are given in
the following paragraphs.

- The provisions of the Bahraini Labour Code are equally applicable to male and female
workers in equivalent working conditions, without discrimination. Under the Code, women are
granted 60 days for maternity leave, while the father is given a single day. Following maternity
leave, women are given two hours per day to care for their infant.

- Decree No. 80 of 2018, which concerns the conditions and regulations for granting two
hours’ rest to an employee or worker with a disability or who looks after a person with a disability,
has also contributed to reducing obstacles for working women.

- Flexible working rules were introduced under Civil Service Directives No. 4 of 2020
concerning the application of the work-from-home policy to employees of government agencies.
Preference is given to pregnant employees, employees entitled to two hours of care, elderly
employees and those who suffer from chronic diseases and underlying health conditions.

- The hours of rest and periods of leave to which women are entitled as part of social
insurance are calculated in accordance with Decree No. 1 of 2020 regarding the applicability of the
Social Security Act (promulgated under Decree-Law No. 24 of 1976) to leave envisaged under the
Private Sector Labour Code (Act No. 36 of 2012). According to the Code, all the periods of leave
envisaged therein are to be calculated within the contribution periods subject to the provisions of
the Social Security Act. This includes both paid and unpaid leave that a working woman might take
in order to give birth or to care for her child.

- Bahrain has acceded to a number of international treaties that safeguard wage equality
between men and women. These include the International Covenant on Economic, Social and
Cultural Rights; the Arab Convention No. 15 of 1983 concerning the determination of and
protection of wages, which states that female workers are to receive the same wage as male workers
when they perform the same work; and the International Labour Organization (ILO) Discrimination
(Employment and Occupation) Convention, 1958 (No. 111) according to which discrimination
includes any distinction, exclusion or preference made on the basis of race, colour, sex, religion,
political opinion, national extraction or social origin, which has the effect of nullifying or impairing

equality of opportunity or treatment in employment or occupation.
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- Article 56 of the Family Code does not constitute a restriction on a woman’s right to work.
In fact, a review of the article shows that it serves to regulate women’s right to work and states that
they have the right to retain their salary and not to spend it on their family unless they so wish.
Article 56 (b), moreover, does not restrict women’s freedom or their right to choose to work; it
merely requires that the wife stipulate as much in the contract of marriage. Nor does a wife need her
husband’s permission if he married her knowing that she already had a job.
- Thus, all national legislation that has a bearing on this issue is favourable to women. It does
not detract from their vital role but ensures that they can practically fulfil that role in optimal
conditions.
4. Women’s right to health

Bahrain strives to provide high-quality, well-regulated, comprehensive, fair and sustainable
health-care services that are accessible to all persons resident in the country, particularly women. In
addition to this, the State formulates health-care policies and monitors their implementation with a
view to providing health care within approved standards while ensuring the optimal use of resources
and the greatest possible degree of efficiency and effectiveness. Some of the more significant laws
and pieces of legislation that protect women’s right to health are described below.
- Article 5 of the Constitution of Bahrain stipulates: “The State shall guarantee the requisite
social security for its citizens who are elderly, ill, unable to work, orphaned, widowed or
unemployed and shall provide them with social insurance and health-care services. It shall also
strive to safeguard them against ignorance, fear and poverty.”
- Article 8 of the Constitution states: “Every citizen has the right to health care. The State is to
care for public health and to provide means of prevention and treatment by establishing hospitals
and health institutions of various kinds.”
- Under Act No. 35 of 2009, which is mentioned in part I of the report and which concerns
fees for government health-care services, non-Bahraini women married to Bahraini men and the
children of Bahraini women married to foreign men are to be treated on equal terms with Bahraini
citizens.
- Act No. 38 of 2009 established the National Health Regulatory Authority.
- Decree No. 5 of 2013 established the Supreme Council for Health.
- Decree No. 1 of 1995 of the Minister of Health regulates the profession of radiology for
“examination and treatment”. It specifies the safety standards to be followed in radiological
examination centres and states that, in the case of imagery involving women, it is advisable that it
should take place in the first 10 days of their menstrual cycle, unless the treating physician
recommends otherwise. The Decree further stipulates that pregnant women, particularly during the

early months of their pregnancy, should not be exposed to ionizing radiation except in cases of
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necessity and after consulting the treating physician.

- Act No. 1 of 2017 aims to protect the community from HIV/AIDS and to protect the rights
of persons living with HIV/AIDS.

- Act No. 34 of 2018 promulgated the Public Health Act.

- Civil Service Directives No. 4 of 2020 concern the application of the work-from-home
policy to employees of government agencies. Preference is given to pregnant employees, employees
entitled to two hours of care, elderly employees and those who suffer from chronic diseases and
underlying health conditions.

- Civil Service Directives No. 5 of 2020 concern the application of the work-from-home
policy to working mothers in ministries and government institutions, beginning on 22 March 2020.
IL. Information on any measures the Government has taken or intends to take in order to
implement the recommendations of United Nations human rights mechanisms, referred to
above, and to bring its legislation into compliance with international human rights law

Babhrain is determined to fulfil the obligations arising from the human rights treaties and
instruments to which it has acceded. Underpinning this determination is a political will to promote
the advancement of women, which is backed by socioeconomic mechanisms and programmes that
serve to measure the progress achieved. Alongside these are a number of legislative measures the
impact of which is palpable in the real situation of Bahraini women’s lives. There can be no doubt,
moreover, that ongoing constructive dialogue with committees and bodies of the United Nations
provides an important frame of reference for building on existing achievements.

Bahrain duly submits periodic reports and voluntary national reports which illustrate the
commitment on the part of State institutions to monitor the implementation of human rights treaties
and instruments. The reports also show how those bodies sustain their efforts within an institutional
framework that aims to build on past achievements and address and overcome challenges.

Bahrain can reaffirm that the definition of discrimination contained in article 1 of the
Convention on the Elimination of All Forms of Discrimination against Women is — alongside
constitutional provisions and other relevant laws — the fundamental reference for the prevention of
discrimination. It also constitutes the definition applicable in national legislation, on which the
courts rely in their consideration of relevant cases.

In fact, the courts in Bahrain have, on numerous occasions, handed down rulings based on
the application international treaties, pursuant to a provision of the Constitution according to which
such treaties are part of the legislative structure of State. Perhaps the most important of these rulings
are those handed down by the Constitutional Court based on the International Covenant on Civil

and Political Rights.
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Decree-Law No. 59 of 2018 amended certain provisions the Private Sector Labour Code,
notably by adding a new article (art. 2 bis), which prohibits any discrimination between workers
subject to the Code, on grounds of sex, origin, language, religion or belief.

1. Constitutional and legislative provisions that uphold equality and non-discrimination
within the Bahraini legal system

Section 7 of the National Action Charter, which focuses on the right to participate in public
affairs, states that all citizens (men and women) have the right to participate in public affairs and to
exercise political rights in the country, foremost among them the right to vote and to stand for
election, in accordance with the law.

The Constitution categorically prohibits discrimination and reaffirms people’s right to
participate in public affairs and to exercise political rights, including the right to vote and to stand
for election, the right to participate in public referendums and the right to hold public office. All
these rights are to be enjoyed without discrimination on grounds of sex, race, colour, language,
religion or political belief.

The Constitution also stipulates that such rights may not be violated or diminished, and no
no citizen may be deprived of the exercise thereof, except in accordance with the law.

All domestic law and legislation regulating public rights and duties is entirely free (be it by
word or reference) from discrimination, preference or distinction on grounds of race; nor does the
law admit discrimination under any form. The following articles of the Constitution are relevant in
this regard:

- Article 1 (e) of the Constitution states: “Citizens, both men and women, have the
right to participate in public life. They enjoy political rights, including the right to vote and to stand
for election, in accordance with the Constitution and the conditions set forth in law. No citizen may
be deprived of the right to vote or to stand for election, save by law.”

- Article 4 of the Constitution stipulates: “Justice is the basis of government.
Cooperation and mutual respect create a firm bond between citizens. Freedom, equality, security,
trust, knowledge, social solidarity and equality of opportunity for citizens are the mainstays of
society and are safeguarded by the State.”

- Article 16 (b) of the Constitution: “Citizens are equally entitled to occupy public
service posts, in line with conditions established by law.”

- Article 18 of the Constitution reads: “People have equal human dignity and the same
public rights and duties before the law. There shall be no discrimination on grounds of sex, origin,
language, religion, or belief.”

- In line with this constitutional guidance, several pieces of legislation have been

enacted that reaffirm the principles of equality, justice and non-discrimination. They include:
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- Education Act No. 27 of 2005

- According to article 3 of the Act, the purpose of education is to provide students with civic,
academic, vocational and cultural formation with a view to promoting their emotional, moral,
mental, social, health, behavioural and sporting development and their growth other areas. In
particular, educational concepts are to be developed that foster peace, establish the foundations for a
better future for humankind and promote international cooperation and solidarity on the basis of
justice, equality, mutual respect and interaction among all countries and peoples.

- Decree-Law No. 49 of 2010, which amends several provisions of the National Audit Office
Act promulgated by Decree-Law No. 16 of 2002

- According to article 14, failure to abide by laws, regulations and decrees concerning justice,
equality and equal opportunity in all matters relating to employment and employees, during the
application of the Decree-Law, amounts to an administrative violation.

- Act No. 37 of 2012 promulgating the Children’s Code

- Article 2 stipulates that the State is to guarantee that children enjoy the rights set out in the
Code without discrimination on grounds of sex, origin, colour, disability, language, religion or
belief, with due regard to the provisions of other laws pertaining to Bahraini children.

- Act No. 36 of 2012 promulgating the Private Sector Labour Code

- Article 2 bis prohibits any discrimination between workers subject to the Code, on grounds
of sex, origin, language, religion or belief.

- Article 29 states that, while taking account of the provisions of this chapter, female workers
are to be subject to all of the provisions governing the employment of male workers in equivalent
working conditions.

- Article 39 prohibits wage discrimination on grounds of sex, origin, language, religion or
belief. Thus, wage discrimination between male and female workers performing work of equal
value is prohibited.

- Article 104 (a) states that the termination of an employment contract shall be considered to
constitute arbitrary dismissal if motivated by any of the following considerations: sex, colour,
religion, belief, social status, family responsibilities, pregnancy, childbirth or the nursing of a child.
- Decree-Law No. 16 of 2021, which amended certain provisions of the Private Sector
Labour Code (Act No. 36 of 2012)

- Under article 1 of the Decree-Law, a second paragraph was added to article 39 of the Private
Sector Labour Code (Act No. 36 of 2012) prohibiting wage discrimination between male and
female employees for work of equal value.

- Under article 2 of the Decree-Law, articles 30 and 31 of the Private Sector Labour Code
(Act No. 36 of 2012) were repealed, which had permitted the Minister to define the conditions,
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tasks and circumstances in which women could be employed at night and to designate jobs in which
the employment of women was forbidden.

- Act No. 18 of 2014 promulgating the Reform and Rehabilitation Institutions Act

- Article 5 states that the regulations envisaged in the Act are to be applied to, depending
upon the case, inmates and pre-trial detainees without discrimination on grounds of sex, origin,
language, religion or belief.

- Act No. 58 of 2009 concerning the rights of older persons

- Article 3 explains that the care and protection of older persons is based upon the following
core principles: ... Opposition to all forms of discrimination and exclusion that older persons might
encounter in the family and in society.

- Decree-Law No. 24 of 1976 promulgating the Social Security Act

- Article 2 states that the provisions of the Code are binding on all workers without
discrimination as to sex, nationality, age, etc.

- Political Associations Act No. 26 of 2005

- Article 4 stipulates that one condition for the formation or continued existence of a political
association is that it is not based on social class, religious group, faction, geographical region or
profession, or on discrimination on grounds of sex, origin, language, religion or belief.

- Act No. 57 of 2006 establishing the Labour Fund

- Article 4 (b) stipulates that the Fund is to carry out its functions efficiently, effectively,
transparently, without discrimination, appropriately and in a manner that is consistent with the
State’s labour market strategies and its economic and social development plans.

- Labour Market Regulation Act 19 of 2006

- Article 5 (a) stipulates that the Labour Market Regulatory Authority is to carry out its
functions and exercise its powers efficiently, effectively, transparently, without discrimination and
in a manner that is consistent with the State’s labour market plans.

- Decree-Law No. 33 of 2002 promulgating the Trade Unions Act

- Article 3 states that courts shall require an employer to pay compensation of not less than
two months’ wages and not more than six months’ wages, if it is proven that the employer
discriminated against a worker on account of the latter’s trade union activity.

- Decree-Law No. 47 of 2002 regulating the press, printing and publishing

- Article 38 imposes a requirement on journalists to avoid aligning themselves with racism or
with contempt or hatred for religions. They are also to avoid impugning the religious faith of others
or disseminating discrimination or disdain for the views of a particular group in society.

- Decree-Law No. 50 of 2010, which amended certain provisions of the Social and Cultural

Associations and Clubs, Private Youth and Sports Organizations and Private Institutions Act
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- Article 72 (b) states that the Bahrain Olympic Committee is to carry out the functions and
exercise the powers necessary to achieve its objectives including, in particular, to prevent and reject
any form of discrimination, violence or disorder linked to sports or sporting venues.
- Act No. 31 of 2018 promulgating the Act to encourage and protect competition
- Article 21 (1) states that the Competition Protection Authority is to exercise its functions
and powers efficiently, effectively, transparently, appropriately, without discrimination and in a
manner consistent with general State policy in that regard.
- Act No. 23 of 2018 promulgating the Social Security Act
- Article 5 (c) states that the Social Security Fund is to exercise its functions and powers
efficiently, effectively, transparently, without discrimination and in a manner consistent with
general State policy regulating social security.
- Decree-Law No. 48 of 2002 promulgating the Communications Act
- According to article 40 bis (b), the Telecommunications Regulatory Authority is to take the
necessary transitional measures to ensure equality among licensed operators. These measures can
include a demand from a licensed operator to be provided with an operating service under fair,
reasonable and non-discriminatory conditions, including in matters related to tariffs. The Authority
can set such tariffs and conditions as it sees fit to ensure equality.
- Implementing regulations (Decree No. 85 of 2021) of Act No. 4 of 2021 promulgating the
Act on restorative justice for children and their protection from ill-treatment. Article 27
stipulates: “Custodial penalties handed down against children aged 15 are to be served in special
reform and rehabilitation facilities that are to be regulated by decree of the Minister of the Interior
in agreement with the Minister for Social Development, in line with the provisions envisaged in
article 83 of the Act, taking due account of:

- Non-discrimination on grounds of sex, origin, language, religion or belief.”
- Royal Order No. 17 of 2017, which sets forth the regulations for appointing members of
the board of commissioners of the National Human Rights Institution. Article 2 of the Order
stipulates that the following factors are to be taken into account when selecting members of the
board of commissioners:

- Representation of different groups in society, without discrimination on grounds of
sex, origin, religion, belief or disability.
- Royal Order No. 59 of 2014, which sets forth the regulations for appointing members of
the Consultative Council. Article 2 of the Order stipulates that the following factors are to be taken
into account when selecting members of the Consultative Council:

- Representation of different groups in society, without discrimination on grounds of

sex, origin, religion or belief.
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2. Judicial remedies, the right to take legal action and mechanisms for mobilizing the
official institutions of State to combat discrimination against women

The right to take legal action is a general right available to all persons and enshrined in the
Constitution. The judiciary, which is one of the three powers of the State, is covered under articles
104-106 of the Constitution according to which the honour of the judiciary and the integrity and
fairness of judges safeguard governance and guarantee rights and freedoms. No one can exercise
authority over judges when they are making their judgments or interfere with the course of justice.
The independence of judges and the safeguards they enjoy are guaranteed under the law.

The International Convention on the Elimination of All Forms of Racial Discrimination has
become part of national law, in line with article 37 of the Constitution, and is therefore binding.
Thus, failure to comply with the Convention constitutes a violation of the law. This can entail
criminal liability if the act of non-compliance constitutes a criminal offence. It can also entail
liability for damages, according to the law, as perpetrators are, in any case, liable for compensation
for the damages arising from their misdeeds. Given its correlation with certain constitutional
principles concerning public rights and duties (e.g., art. 18), the Convention also enjoys protection
under the Constitution. In fact, according to article 31 of the Constitution, no legal text may be
enacted that is at variance with constitutional provisions. The article stipulates that any definition or
regulation of the public rights and freedoms envisaged in the Constitution must not be such as to
prejudice the essence of the right or freedom.

According to article 29 of the Constitution: “Any individual may address the public
authorities in the form of a written and signed document. Appeals to the authorities on the part of
groups may be undertaken only by statutory bodies and corporate persons.”

Citizens can vent a grievance against administrative bodies or senior officials, including
ministers. In line with established custom and tradition, they can also make a personal complaint to
the Prime Minister during the weekly audiences at which he receives citizens and others, or they
can address themselves to the grievance and complaints department of the Royal Court.

Another recourse open to citizens is the complaints committee of the Council of
Representatives.

3. Reservations of Bahrain to the Convention on the Elimination of All Forms of
Discrimination against Women

The Committee on the Elimination of Discrimination against Women made a
recommendation in which it encouraged Bahrain to review its reservations to the Convention, with
a view to withdrawing them or narrowing their scope, in line with the Convention, within an
established time frame and with the full participation of women’s civil society groups. The

Committee especially called upon the State to withdraw its reservations to articles 2 and 16, which
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are incompatible with the object and purpose of the Convention. In that regard, Bahrain wishes to
reiterate that it fulfils its obligations under articles 2 and 16 of the Convention in a manner
compatible with Islamic sharia. In other words, its reservation to those articles is maintained only in
as much as they conflict with Islamic sharia and it does not detract from the essence of the
Convention or from the principle of equality of rights and duties between men and women. The
reservations arise only in certain questions regarding personal status and the family, and they do not
affect the equality of women’s rights and duties, in the general context or before the law. It should
be noted that the Constitution states that Islamic sharia is the principal source of legislation.

The legislature passed Decree-Law No. 70 of 2014 to amend certain provisions of Decree-
Law No. 5 of 2002, under which Bahrain acceded to the Convention on the Elimination of All
Forms of Discrimination against Women. The 2014 Decree-Law includes provisions to reword
some of the reservations to the Convention and adds an article, which states as follows: “The
Kingdom of Bahrain remains committed to the implementation of articles 2, 15 (4) and 16 of the
Convention on the Elimination of All Forms of Discrimination against Women, without violating
the principles of Islamic sharia.”

The Ministry of Foreign Affairs has contacted the relevant United Nations bodies to provide
official notification of Decree-Law No. 70 of 2014 amending certain provisions of Decree-Law No.
5 0f 2002, under which Bahrain acceded to the Convention on the Elimination of All Forms of
Discrimination against Women, and including provisions to reword some of the reservations to the
Convention.

Bahrain reaffirms its commitment to the Convention, on the basis of its constitutionally
enshrined obligation to achieve equality of rights, duties and opportunities between men and women
in a manner consistent with Islamic sharia. That commitment is reflected in the progress Bahraini
women have made since the introduction of formal education in 1899 and of public education in
1928, and their participation in public life through elections to municipalities beginning in the early
1930s. When his reign began in 1999, the current King of Bahrain launched a reform and
development project which, along with other national development policies and programmes, has
led to an increase in women’s representation in public life.

III.  Information on any measures the Government has taken or intends to take in order to
eliminate discriminatory social practices restricting women’s mobility

There are a number of general provisions of law that emphasize the equal legal capacity of
women and men, including as regards the choice of a place to live (place of residence and place of
domicile).

In fact, women, just like men, enjoy the right to travel as they wish, both inside and outside

the country, with no requirement for their guardian’s consent. In that connection, article 19 (b) of
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the Constitution of the Kingdom of Bahrain states: “No one may be arrested, detained, imprisoned
or searched, or have their freedom of residence or movement restricted, except in accordance with
the law and under the supervision of the courts.” A husband cannot withhold his wife’s travel
documents or prevent her from moving and travelling freely, which is an inherent human right.

Under Islamic sharia, women are under an obligation to live in the marital home, as a logical
consequence of the contract of marriage which envisions that the wife must effectively inhabit the
home which her husband prepares for her to enable her to discharge her responsibilities as wife and
mother in the marital home.

The right of the wife to leave the marital home is not subject to her husband’s consent. She
can, in fact, leave the home to fulfil her needs, to go to work or to visit her parents.

If the wife leaves the conjugal home because she no longer wishes to remain there, or
because she has suffered a violation of her rights, in no case can she be forced to return against her
will. In fact, the Family Code prohibits any kind of compulsory enforcement in such cases. In point
of fact, this condition demarcates the issue of the place of residence of a married woman, in line
with the injunctions of Islamic sharia and as a logical consequence of the contract of marriage,
which envisions that the wife must effectively inhabit the home which her husband prepares for her
to enable her to discharge her responsibilities as wife and mother in the marital home.

This, however, does not mean that the husband has the right to force his wife to live in a
place of his own arbitrary choosing that does not fulfil the conditions envisaged in statutory and
sharia law, which are intended to ensure that women have their freedom, dignity and independence.
The required dwelling place, in order to be legally sound, must meet certain requirements of
comfort and services; it must be independent of both the husband’s and the wife’s families and it
must be such as to respect the wife’s dignity and her right to a decent life. If a court hands down a
ruling against a wife to the effect that she should return to the conjugal home, that ruling cannot be
imposed by force and the husband cannot constrain his wife to follow it.

The husband’s failure to comply with the legal conditions required of a dwelling place, or
his failure to provide such a dwelling, can be cited by the wife before the courts as grounds for
divorce. In addition to this, the wife can stipulate in the contract of marriage that her husband must

provide her with a dwelling in her country, or close to her family, or some other similar condition.
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