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Dear Ms. Beairiz Balbin,

With reference to the joint communication from the special procedures
REF: AL JOR3/2023, dated 12™ September 2023 regarding information
concerning Mr, Sufyan Tell, Mr. Omar Abu Rassa, and Mr. Abed Khalifa al
Tawahia.

Kindly find attached a response and clarification in Arabic on the

information contained in your letter.

Please accept the assurances of my highest consideration.
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Permanent Mission
of the Hashemite Kingdom of Jordan
Geneva

Reply from the Hashemite Kingdom of Jordan to the joint communication regarding

allegations of arbitrary detention, the conditions of detention and the charges filed

against Mr. Sufvan Tell, Mr. Omar Abu Rassa, Mr. Abed Khalifa al-Tawahia and the

photojournalist who was in their company

This reply from the Government of Jordan reflects its sincere desire to engage
positively with the rapporteurs of the United Nations and to comply with its international
human rights obligations. The Government considers the reply as an opportunity to clarify
facts and correct certain allegations that might have a politicized basis or be unfounded.

1. The detention of the accused persons is not arbitrary and is founded on law

1. The persons mentioned in the joint communication have not been subjected to arbitrary
detention. Their detention, in fact, is underpinned by law which states that neither detention
nor any other measure may be imposed save in accordance with the law (art. 3 of the
Criminal Code). There can be no crime, penalty or other measure unless envisaged in the law.
2. Based on the principle of legality, the persons concerned were jointly charged with
incitement to oppose the current political system of the Kingdom, in violation of articles 149
(1) and 76 of the Criminal Code (Act No. 16 of 1960) as amended. They were also jointly
charged with engaging in acts that could disrupt public order, endanger the safety of society,
and incite sedition, in violation of articles 2, 7 (i) and 7 (f) of the Anti-Terrorism Act No. 55
of 2006 as amended.

II. The conditions of detention of the persons concerned are compatible with

international standards

1.  Article 8 (1) of the Constitution guarantees that persons shall be arrested, detained,
imprisoned or deprived of their liberty only in accordance with the law. Article 15 guarantees
freedom of opinion, allowing “every Jordanian to freely express his or her opinion through
speech, writing, imagery or other means of expression, provided that he or she does not
breach the law.”

2. Under the legislation governing criminal procedure in Jordan — notably articles 100 and
103 of the Code of Criminal Procedure — and the practical application of that legislation, the
authorities may only arrest, detain or investigate a person under the powers granted to them
by law. Therefore, persons may only be arrested, detained in preventive custody or put on

trial for the purposes of the administration of justice, in accordance with the principles,
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conditions and procedures stipulated by law. It is on this basis that the relevant authorities,
under the powers granted to them by law, arrested the persons concerned and referred them to
a public prosecutor of the court for offences punishable by law.
3. Detention authorities are granted certain powers under the law but Jordanian criminal
legislation requires that, in all cases, persons subjected to any form of detention or
imprisonment are treated humanely and with respect for their inherent human dignity. The
Government of Jordan adheres to legislation and effectively implements the rules and
regulations in the agreements that it has signed to prevent any persons from being subjected
to any form of torture or other cruel, inhumane or degrading treatment or punishment. The
law ensures that detained or imprisoned persons or their lawyers may file a request or
complaint in relation to their treatment to the governing authorities of the place of detention
or to other authorities vested with powers of review or redress.
4. A lawyer was appointed to defend the accused persons, in keeping with the
international standards that Jordan adheres to in its legislation and practice. Criminal
legislation stipulates that detained persons have the right to the assistance of a lawyer and that
they are to be informed of this right by the relevant legal authority. If they do not have a
lawyer of their own, they have the right to have one appointed by the legal or another
authority, in all cases in which the interests of justice so require.
5. The court issued a decision to release Sufyan Tell on bail on 8 December 2022. This
was in the interest of providing detention conditions that are in line with the relevant
international standards and taking account of his state of health and advanced age.
6.  None of the detainees filed any complaint with national human rights bodies or
mechanisms regarding the circumstances of their arrest or detention pending investigation
and referral to court. In fact, the National Centre for Human Rights visited them and did not
report any violations.

III. Mechanism used for bringing charges against the accused persons

Observing and implementing fair trial procedures are a priority under the general rules
of criminal procedure and the Criminal Code.
1. Sufyan Tell, Omar Abu Rassa and Abed Khalifa al-Tawahia were arrested by the
security forces on 5 December 2022, on the basis of information that they were preparing to
publish videos to incite opposition to the political system and endanger the safety of society.
2. The accused persons were referred to the public prosecutor of the State Security Court
on 6 December 2022. They were jointly charged with incitement to oppose the current

political system of the State, in violation of articles 149 (1) and 76 of Criminal Code (Act No.
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16 of 1960) as amended. They were also jointly accused of engaging in acts that could disrupt
public order, endanger the safety of society and incite sedition, in violation of articles 2, 7 (i)
and 7 (f) of the Anti-Terrorism Act No. 55 of 2006 as amended.
3.  The defendants’ statements were heard in the presence of their lawyer and they were
placed in pretrial detention.
4. On 8 December 2022, the State Security Court decided to release Sufyan Tell on bail,
on account of his state of health and advanced age.
5. Once the case had been referred to court, the lawyer representing Abed Khalifa al-
Tawahia and Omar Abu Rassa submitted a request for their release. On 16 July 2023, the
court ruled to reject the request. The lawyer then appealed that ruling before the Court of
Cassation, which on 6 August 2023 rejected the appeal and returned the relevant documents
to their source, having found nothing to justify interfering with the court’s decision or
releasing the defendants.
6.  The case is still under examination in the State Security Court. At its current stage, the
accused persons and their lawyer are presenting the evidence for the defence.

IV. Guaranteeing the freedom of journalists and activists to work under the law
1. All national legislation regulating the media envisages freedom of opinion and
expression for all persons, based on article 15 of the Constitution which stipulates that “the
State guarantees freedom of opinion. Every Jordanian may freely express his or her opinion
through speech, writing, imagery or other means of expression, provided that he or she does
not breach the law.”
2. The Press and Publications Act No. 8 of 1998 as amended and the Audio-Visual Media
Act No. 26 of 2015 allow journalistic and media work to be carried out without arbitrary
controls. These laws support freedom of opinion and expression as detailed below.
- Article 3 of the Press and Publications Act states: “Journalism and printing are free.
Freedom of opinion is guaranteed to all Jordanians, who may express their opinions orally, in
writing, pictorially or graphically through any means of expression and information.”
- Article 6 (b) of the Act states: “Citizens, political parties, trade unions, and cultural,
social and economic organizations can express their ideas and opinions and highlight their
achievements.”
- Article 8 (b) of the Act states: “It is forbidden to impose any restrictions on press
freedom or any measures that obstruct the right of citizens to have access to information.”
- Article 8 (e) of the Act states: “It is forbidden to interfere in any work carried out by

journalists in the context of their profession, to influence them or to coerce them to disclose
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their sources of information, including banning them from working, writing or publishing,
without a legitimate or justified reason. This does not affect the customary authority of the
editor-in-chief to make decisions on what to publish.”
3. Article 8 (d) of the Act prohibits any restrictions to be placed on journalists’ work or
the freedom of the press. It grants journalists the right to attend public meetings and sessions
of the Senate and House of Representatives and public sessions of party assemblies, trade
unions and public court hearings unless they are confidential by virtue of the laws,
regulations or instructions in force.
4.  In addition, it is forbidden to interfere in any work carried out by journalists in the
context of their profession, to influence them or to coerce them to disclose their sources of
information, including banning them from working, writing or publishing, without a
legitimate reason.
5. National legislation regulating the media reflects international standards regarding press
freedom and legal liability. All custodial sentences in that regard have been abolished and
replaced with moderate fines while also taking account of a victim’s right to claim civil
compensation. According to article 42 (i) of the Press and Publications Act, it is prohibited to
arrest journalists for expressing their opinions orally, in writing or through other means of
expression. Article 42 also provides for the allocation of a specialized judicial chamber for
media cases, which are treated as urgent. Judges at the Amman court of first instance have
jurisdiction to look into offences committed using the media that threaten State security.
6.  Other legislation in force gives journalists the full right to criticize the performance of
public officials (Criminal Code, art. 192).
7. Journalists have the right to appeal to the courts if any harm befalls them as a result of
activities carried out during the exercise of their professional duties.
8.  The persons referred to in this communication are not members of the Press
Association and do not have the status of journalists under the Press Association Act.

In light of the above, the Government of Jordan reaffirms its commitment to continue
cooperating with all human rights mechanisms and promoting constructive dialogue in a way

that contributes to the protection and promotion of human rights and fundamental freedoms.
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